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FOREWVORD; MEDIA AS IMARKET

From “Watch Dog to Lap Dog?

In rec=ent times the Delhi Union of Journalists and the Delhi Media Centre for Research and Publications Trust have grown
increaasingly concerned at the rising trend among news media to hawk news space to corporations, politicians and political

. partie s. - In'the past a clear distinction was maintained in the print media between news and advertising. In the era of 'liber-
alisatiEon’ when all boundaries are being crossed the 'rule’ traditionally drawn between news and advertising has almost dis~
appeaared in the print media. And the electronic media appears seamless.

During the General Elections of 2009-and in some state level elections, charges were leveled that media drganizations had
demaxnded money from candidates to cover their electoral campaigns. These were not cases of individual journalists ask-
ing fosr a free lunch but media groups institutionalising corruption to increase their profits.

On June 10, 2009, the Delhi Union of Journalists communicated with the Press Council telegraphically, expressing concern
. at reports of paid news and money power having played havoc with the media coverage of the elections. It then sent a rep-
" reseratation. ’

The Fress Council of India, responding to several complaints from senior journalists and politicians, besides citizen groups
and rmedia exposures, set up a Sub-committee on July 3, 2009 to investigate whether these allegations had any substance.
The Sub-committee comprised two members, senior journalists Paranjoy Guha Thakurta and K. Sreenivas Reddy. The two
mem bers, together with the Press Council Chairman Justice GN. Ray and Secretary Ms Vibha Bhargava and other mem-
bers, met a cross-section of stake-holders in New Delhi, Mumbai and Hyderabad. What followed was a fairly comprehen-
sive &nd candid report on the issue of paid news and its various forms on April 1, 2010.

Regi—ettably, the full report was never published. Instead a watered down version was manufactured inside the Press
‘Courncil.” The report was butchered and the names of guilty parties were cut out following pressures on the Press Council to
dilutes the report. What followed is a matter of shame. Let us face facts: the press is losing its credibility. The media are
‘being reduced to bag-carriers of various vested interests. Paid news to manufacture poll verdicts and to subvert democra-
cy is a well known phemomenon in the United States of America and some other countries. It has now has made an appear-
ance in India.

The DUJ had filed a complaint with the Press Council of India on this issue. The Press Council had a chance to make his-
iory Bout the pressure of press barons, possibly accompanied by some sops, led to a disgraceful surrender. Journalists inside
.the Press Council were split. It does no credit to the editing skills of the Press Council members that a report of over 36,000
worcEs was cut down to less than 4,000 words. It was blatant censorshlp There is no other word for it.

The ull report is being published for the first time by the DUJ and its Delhi Media Centre for Research and Publications Trust
in coeliaboratior. with PEACE, the Popular Education and Action Centre. The report is being placed in the public domain, since
we Eaelieve ihat the right of the citizen to information is inviolable and only an informed citizenry can enforce ethical conduct
by thae media.

This publication also includes some opinion pieces from journalists and academics who are alarmed at the crass commer-
cializ=ation of the mediaa. The media is unlike any other industry and cannot be treated like yet another product. To put it sim-
_ ply, ®here is a difference between the press and potato chips. ‘One cannot be sold like the other. Unfortunately the theory of
the * newspaper as a product' leads to the treatment of news as a commodity to be sold and bartered with no fidelity to facts
-or trayth. A democratic society depends on the ability of people to make informed choices and ‘paid news' undermines their
ab%liiy to make those infonned ‘choices.

The erosion of frust in the media is growing and at least one major survey indicates a sharp decline in media credibility over
“the wpast few years. People’s faith in both electronic and print media is being shaken. This does not augur will for our col-
lecti~ve future.

The introduction of the dubious system of 'private treaties' between leading media groups and other companies , the
exchange of large traniches of equity shares in exchange for advertising and favourable coverage, the talking down of stocks
and prospects of rival companies and the hyping of allied companies has even prompted SEB! (Securities Exchange Board
of irdia} tc issue guidelines to media groups to go public about their equity partnerships and their investments and interests
in different companies. Sadly, the average investor has no clue that ali this may be lie behind the suave delivery of business
newss anchors or the financial advice doled out by some financial journalists.

Mary politicians who refused to be arm twisted by local and national media companies to pay for favourable coverage dur-
ing eateciions have publicly denounced such practices in election speeches which, not surprisingly, were never reported. We

3



understand that marketmg depaltments of some companies .even provnde cl :power point presentations offering news
space for sale with rate cards that quote prices for positive coverage of the électoral hopeful, with extra rates for negatlve v
news about or even blackout of rivals. :

These arrangements carry an explicit promise of putting reporters and photographers and other staff on duty to customise
coverage for the candidate. The assignment of reporters, an exclusive prerogative of the editor/chief of bureau, has now
been openly encroached upon by marketing departments. The role of the editor has been deliberately and systematically
eroded by media managements while managers have arrogated to themseives decision making powers.

Yet media managers have not training in journalism and lack both the temperament and understanding required for' a pro-
fession which demands analytical and inteliectual skills, knowledge of a range of subjects and the ability to demystify tech-
nical jargon, the capacity to cultivate varied contacts and sources of information, all combined with speedy and accurate
delivery of information from the field against a short deadline. Apart from lacking some of these skills mangers and media
barons have no ideological commitment to the values of journalism and freedom of the press, being steeped entirely in the
philosophy of the free market. Many managers switch effortlessly from selling socks or stocks to selling space in the dailies
or on TV. The watchdog role of the media as a guardian of democratic freedoms is beyond their ken.

Not only have editors been weakened, the independence of the vast majority of journalists too has been weakened by the
unjust introduction of the system of contractual appointments in place of the permanent appointments that were the norm a
decade ago. The contract system keeps journalists subservient, dependent on the goodwill of managers and proprietors for
renewal of their contracts. This system makes is extremely difficult for journalists to resist managerial pressures to doctor:
news and views to suit narrow commercial interest. They are forced to submit to'the distortion and trivialization of news.

Just how widespread this malaise is can be gauged by the fact that several hundred crores of rupees are involved in the
scam. [t is so widespread that hardly any section of the media is untouched by fit, from the Engllsh dailies to the vernacular
press. .

The ugly phenomenon of paid news cannot be justified by the logic of the market. News cannot be commodified. When a
politician is expected to pay for coverage of an election campaign, this skews the election in favour of the rich politician and
makes it aimost impossible for small players to enter the electoral fray. There is no level playing field left and voter is denied
alternate viewpoints on electoral issues. Coloured electoral coverage is a direct subversion of democracy.

Recognizing this, the Election Commission of India has asked the Press Council to issue guidelines on news coverage to
curb the phenomenon. There have also been suggestions from several quarters that paid news be declared an electoral
malpractice under the Representation of People Act, 1951. This is a must. '

The Ethics Council of the DUJ has taken up several issues of media ethics in the past. It is our intention to deepen the
debate on journalistic ethics in the context of 'paid news', ‘private treaties' and other devious attempts to destroy the credi-
bility of the media from within. We regret that the Press Council, as it is constituted today, lacks the mandate, powers and
independence to both defand and regulate the press while the electronic media still remains outside is domain. We demand
an independent, empowered Media Council that will span the entire media industry, but free of governmental pressures too.:

On Press Freedom Day we dedicate ourselves to a Watchdog Role. Largéthunks of the media are becoming mirrors of dis-
tortion, a disease fast spreading in the era of globalization. But India's monopoly press has through the years earned the
dubious distinction, a few exceptions notwithstanding, of being watchdogs for the elite, living off their trivia.

We gratefully acknowledge the help we received from Popular Education and Action Centre (PEACE) and the secretarial”
assistance from Nisha Sivadasan and Govind Jha besides outputs from several members in a 24x7 attempt to place the
report before the public on what has been called 'Natlonal Press Freedom Day' wh|ch we observe today as 'Save Journallsm
Day."

Sd/-

S.K. Pande Sujata Madhok
Managing Trustee President .

Delhi Media Centre for Delhi Union of Journalists

Research & Publications
General Secretary
Delhi Union of Journalists

_Anjali Deshpande
Secretary, DUJ Ethics Council

. Nov. 16, 2010°




Preface

Thee fifteenth gereral elections to the Lok Sabha took place in April-May 2009 and in order to ensure free
and fair coverage by the media, the Press Council of India issued guidelines applicable to both govern-
me=nt authorities and the press. After the elections, a disturbing trend was highlighted by sections of the
me=dia, that is, paayment of money by candidates to representatives of media companies for favourable
cowerage or the phenomenon popularly known as "paid news".

The deception or fraud that such "paid news" entails takes place at three levels. The reader of the publi-
cattion or the vie=wer of the television programme is deceived into believing that what is essentially an
adwertisement is in fact, independently produced news content. By not officially declaring the expendi-
tur e incurred on planting "paid news" items, the candidate standing for election violates the Conduct of
Ele-ction Rules, 19961, which are meant to be enforced by the Election Commission of India under the
Regpresentation of the People Act, 1951. Finally, by not accounting for the money received from candi-
dattes, the concer-ned media company or its representatives are violating the provisions of the Companies
Ac, 1956 as well as the Inconne Tax Act, 1961, among other laws.

Thee phenomenomn of "paid news" goes beyond the corruption of individual journalists and media compa-
nie=s. It has beccome pervasive, structured and highly organized and in the process, is undermining
deamocracy in Indllia. Large sections of society, including political personalities, those working in the media
ansd others, have= already expressed their unhappiness and concern about the pernicious influence of
such malpractice-s.

Du ring his inaug=ural address at a seminar on "General Elections 2009 and Media Reporting” on May 13,
20€39, that was omrganized by the Andhra Pradesh Union of Working Journalists at Hyderabad, Andhra
Preadesh, three daays before the results of the fifteenth general elections were declared, Hon'ble Chairman
of =the Press Courncil of India Justice G.N. Ray expressed grave concern about the covert emergence of the
"paid news" syndlirome and this issue was discussed threadbare during the seminar.

Sudsequently, re -presentations against such malpractices were received from several veteran journalists
(sumch as the late Shri Prabhash Joshi, Shri Ajit Bhattacharjea, Shri B.G. Verghese and Shri Kuldip Nayar).
Theey alleged tha® sections of the media had received illegal payments for providing favourable coverage
to candidates whao had stood for the Lok Sabha elections.

Orm June 6, 2009,. the Press Council of India expressed serious concern over the phenomenon of "paid
ne-ws" that doubBy jeopardized the functioning of an independent media in the country and the working
of Indian democmacy by influencing free and fair elections. The Council noted that the press provides a
ser-vice thatis aki ntoa public utility - it exercises its right to inform because the public has a right to know.
Th-e press thus fu nctions as a repository of public trust and has the obligation to provide truthful and cor-
rect information ®o the best of its ability when such information is being presented as news content. Such
ne ws content is distinct from opinions that are conveyed through articles and editorials in which writers

exmress their viewws. '



There is an urgent need to protect the right of the public to accurate information before votars exercise v

their franchise in.favour of a particular candidate in the electoral fray. An opinion that was expressed i
the Council is that one reason for the proliferation of the "paid news" phenomenon could be that on
account of the limits on election campaign related expenditure that have been imposed by the Election
Commission of india, candidates have chosen this alternative to publicize themselves, in the process pos-
ing a danger to the conduct of free and fair elections. It was suggested that the powers that are vested in
~ returning officers appointed by the Election Commission before the elections take place are adequate for

such officers:to issue notices to the press to explain the basis of particular "news" reports and ascertain
whether financial transactions had actually taken place between candidates and representatlves of
media companies. :

The Press Council of India felt that in 'pursuancé of the mandate gi'ven to the Council by Parliament, it was

incumbent upon this statutory authority to examine the issue in all its dimensions through detailed

research and consultations. Such an exercise was deemed necessary to maintain the faith of the public in
the medlia and also make:appropriate recommendations to check such malpractices from recurring ori a
wide scale before the forthcoming rounds of elections at both the Union and state levels.

On June 10, 2009, the Delhi Union of Journalists communicated with the Press Council telegraphicaliy
andexpressed its concern at reports of money power having played havoc with the media coverage of
the elections that had taken place. Shri S.K. Pande, President, Delhi Union of Journalists described the
"paid news" phenomenon as unethical, unfair and an infringement of the right of journalists to report
freely. He further.informed the Council that selected journalists had been targetted by the managements
of media companies for not acquiescing with such malpractices.

It may not be out of place in this context to state that the attention of the Press Council of India had been
drawn as early as April 2003 by one its members (the late Shri N. Thiagrajan) about the publication of
advertising material in the garb of news reports for a fee. At that time, the Council had urged the media
to introspect whether such practices enhanced the credibility of news reportage and advised that jour-

nalistic propriety demanded that advertisements should be clearly distinguishable from editorial con-

tent.

The Press Council of India, through its Chairman and its members, participated in or initiated a number
of discussions and debates on this issue between May 2009 and March 2010.

On July 3, 2009, exercising the powers conferred on the Council under Sectlons 8(1) and 15 of the Press
Council of India Act, 1978, a Sub-Committee of the Council comprising two members, namely, Shri

Kalimekolan Sreenivas Reddy and Shri Paranjoy Guha Thakurta was constituted. The twc members,

together with the Press Council of India Chairman Justice G.N. Ray, the Council's Secretary, Smt Vibha

Bhargava and other members, met a wide cross-section of stake-holders in New Delhi, Mumbai and:
Hyderabad and also perused through many letters-and representations that were sent to the Council.

These have been listed in Annexures "A" "B" "C" and "D" at the end of the report. Annexure "E" carries the
guidelines that were issued by the Press Council for the media and government authorities during elec-
tions. The report of the Sub-Committee follows.

dedkdededkok




- Introdu-ction and Summary:

Corruption i n the mass media in India and elsewhere is as old as the media itself. If there is cor-
‘ruption in scciety, it would be unrealistic to expect the media to be free of corruption. India is the
world's largeest democracy. A vibrant and diverse mass media is an important pillar of democracy
_in the country. The independence of the media facilitates adherence to democratic norms. Article
19 of the Constitution of India confers the right to freedom of speech and expression to all citizens
of the coun€ry and to the media as well. :

In-recent yesars, corruption in the Indian media has gone way beyond the corruption of individual
journalists &and specific media organizations -- from "planting" information- and views -in lieu.of
favours recesived in cash or kind, to more institutionalized and organized forms of corruption where-
~ in newspapeers and television channels receive funds for publishing or broadcasting information in
“favour of paarticular individuals, corporate entities, representatives of political parties and candi-
“date's conte=sting elections, that is sought to be disguised as "news".

‘News is me=ant to be objective, fair and neutral - this is what sets apart such information and opin-
ion from ad=vertisements that are paid for by corporate entities, governments, organizations or indi-
viduals. Wh-at happens when the distinction between news and advertisements start blurring, when
advertisemesnts double up as news that have been paid for, or when "news" is published in favour
- of a particuEar politician by selling editorial spaces? In such situations, the reader or the viewer can
 hardly distimguish between news reports and advertisements/advertorials.

This report tracks the blurring boundaries between news and advertisements/advertorials and
highlights time efforts made by individuals and representatives of organizations who have painstak-
ingly chroni cled the selling of editorial space for money during elections.

Over the lasst few years and since 2009 in particular, the phenomenon of "paid news" has acquired
a new and even more pernicious dimension by entering the sphere of political "news" or “report-
ing" on cardidates. contesting elections. Numerous favourable or complimentary "news" reports
and feature articles on representatives of political parties, including candidates who have been
contesting -elections, have appeared in newspapers across the country in the run-up to the Lok
Sabha as v=vell as state legislative assembly elections and similar kinds of information have been
aired on te=levision channels without disclosing the fact that manetary transactions have taken
place betwesen the concerned candidate or political party to which he or she belongs and the own-
ers or representatives of particular media organizations.

The decepEion or fraud that such "paid news" entails takes place at three distinct levels. The read-
er or the vieewer is deceived into believing that what is essentially an advertisement is in fact, inde-
- pendently pproduced news content. Then, candidates contesting elections do not disclose the true
expenditure incurred on campaigning thereby violating the Conduct of Election Rules, 1961, which
-~ have been framed by, and are meant to be enforced by, the Election Commission of India under
‘the Repres=entation of the People Act, 1951. The concerned newspapers and television channels
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typically receive funds for "paid news" in cash and do not disclese such earnings in their company !
balance sheets or official statements of accounts. Thus, by 'n@‘t'accountlng for the money received
from candidates, the concerned media company or its representatives are violating the provisions
of the Companies Act, 1956 as well as the Income Tax Act, 1961, among other laws.

The entire operation is clandestine. This malpractice has become widespread and now cuts across
newspapers and television channels, small and large, in different languages and located in various

parts of the country. What is worse, these illegal operations have become "organized" and involve =

advertising agencies and public relations firms, besides journalists, managers and owners of
media companies. Marketmg executives use the services of journalists - willingly or otherwise - to
gain access to political personalities. So—ca[led "rate cards" or "packages" are distributed that often
include "rates" for publication of "news" items that not merely praise particular candidates but also
criticize their political opponents. Candidates who do not go along with such "extortionist" practices
on the part of media organizations are denied coverage.

Sections of the media in India have willy-nilly become participants and players in such practices
that contribute to the growing use of money power in politics which undermines democratic
processes and norms - while hypocritically pretending to occupy a high moral ground. This has not -
merely undermined democracy in India but also tarnished the country's reputation as foreign news-
papers have started writing about, and commenting adversely on, such malpractices. :

In addition, owners of media organizations have financial relationships, including share-holdings,
with advertisers, resulting in only favourable information about such advertisers getting disseminat-
ed and unfavourable information against them getting blacked out. Such trends have been dis-
cernible in sections of the Indian media for some years now. The regulator of the country's capital -
markets, the Securities and Exchange Board of India (SEBI), has written to the Press Council of -
India on the issue of "private treaties" between media companies and other corporate entities and
suggested disclosure of financial holdings and mandatory enforcement of guidelines to ensure that
the interests of investors are adequately safeguarded - these suggestions have been endorsed by
the Press Council of India which, in 1996, drew up a set of guidelines that are particularly apphca-
ble to financial journalists.

Certain publications (such as Mint) have drawn up their own codes of ethics that are worthy of
emulation as a measure of self-regulation. But self-regulation is not adequate for checking rampant
malpractices and corruption that have assumed epidemic proportions in many sectlons of the print .
medium as well as the television medium. :

In the area of political "paid news", given the illegal and clandestine nature of such malpractices,
it is not easy to find clinching evidence that pins responsibility for such corrupt practices on partic-
ular persons and organizations. There is, however, a huge volume of circumstantial evidence that
points towards the growing use of the media for publishing "paid news" which is a form of electoral -
malpractice. Identical articles with photographs and headlines have appeared in competing pubili-
cations carrying bylines of different authors around the same time. On the same page of specific-
newspapers, articles have been printed praising competing candidates claiming that both are like-
ly to win the same elections. Nowhere is there any indication that the publication of such "news"
reports has entalled financial transactions or has been sponsored by certain individuals or polltlcai

parties.




Wher confronted with circumstantial evidence that substantiate allegations of "paid news", the
standlard reaction of individuals and representatives of media organizations accused of corrupt
practi&ces is to pretend that nothing untoward has happened since the evidence is circumstantial in
naturee. The typical response of representatives of political parties as well as media organizations
who -iave been named and against whom specific allegations of corruption.have been levelled, is
to flat-ly deny these allegations. In private, however, these very same people acknowledge that the
cancesr of "paid news" has spread deep into the country's body politic and needs to be removed.

Such malpractices have destroyed the credibility of the media itself and are, therefore, detrimental
o its eown long-term interests. It needs to be noted in this context that so long as journalists (in par-
licularr, those who work in non-urban areas) are paid poverty wages or are expected to earn their
ivelih ood by doubling up as advertlsmg agents working on commissions, such malpractices would
contirmue to be rampant.

lt can be argued that the proliferation of the "paid news" phenomenon can be related directly to the
Jimineution of the role and the status of editors in media organizations and the erosion of the free-
dom enjoyed by journalists under the Working Journalists Act. As more and more senior journalists
chose= to work with their employers under fixed term contracts, they opted out of the protection that
vas aaccorded to them under the provisions of the Act. Until the 1970s and the 1980s, many edi-
ors wwould not brook any "interference" from the management of the company they would be
smplasyed by - the. number of such editors started dwindling as more and more senior journalists
starteed acceding to every whim of their managers and employers instead of their editors. With man-
agers  playing a more influential role in the selection and presentation of news, it was not surpris-
ng thaat the importance of the news started getting determined by the revenues that would be gen-
sratecd for the media company.

Renowwvned journalist, the late Shri Prabhash Joshi spoke extensively in public about "paid news".
'he Rcural Affairs Editor of The Hindu Shri P. Sainath has written a series of articles on the phe-
omerion, many of which have highlighted the manner in which the electoral campaign of the Chief
vinisteer of Maharashtra Shri Ashok Chavan was conducted through newspapers in September-
Jctob=er 2009. When contacted, Shri Chavan denied that neither he nor any of his associates had
»aid money for media coverage and said that he had nothing to do with the manner in which "news"
ihout him was carried by publications and television channels before the state assembly elections.

'he Armdhra Pradesh Union of Working Journalists conducted a detailed sample survey to highlight
he manner in which newspapers had published "paid news" items before the Lok Sabha elections
ind th -e state assembly elections that were conducted simultaneously in April-May 2009. Particular
;andicllates who stood for elections in Andhra-Pradesh named publications whose representatives
1ad asked them for money to publish favourable news items about themselves. Once again, rep-
esentatives of these media organizations flatly denied the allegations. One candidate (Shri Parcha
{odaneda Ram Rao of the Loksatta Party in Andhra Pradesh) formally represented to the Election
>ommuission that he had paid a particular newspaper (Eenadu) to publish favourable "news" about
iimsel f and had included the payment in his official expenditure statement.

\num ber of senior journalists have formally complained about the phenomenon of "paid news" to
he Press Council of India and the Election Commission of India, as has the Editors Guild of India.
fariou=s unions of journalists, including the Delhi Union of Journalists, have condemned such mal-
ractic-es in the media. The National Alliance of People's Movements, Lucknow, Uttar Pradesh,
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also prepared a report highlighting instances of "paid news" appearlng in newspapers before the
2009 general elections. '

The phenomenon of "paid news" has attracted the critical attention of many individuals and sec-
tions of Indian society. For instance, the Vice President of India and Chairman of the Rajya Sabha,
Shri Abdul Hamid Ansari, Union Ministers such as Information & Broadcasting Minister Smt Ambika
Soni and Human Resources Development Minister Shri Kapil Sibal, spokesperson of the Indian
National Congress Shri Manish Tewari, senior leader of the Bharatiya Janata Party (BJP) and
Member of Parliament (MP) Shri L.K. Advani, the Leader of the Opposition in the Lok Sabha and
BJP MP Smt Sushma Swaraj, the leader-of the Opposition in the Rajya Sabha.and BJP MP from.
the Rajya Sabha Shri Arun Jaitley, the General Secretary of the Communist Party of India (Marxist)
Shri Prakash Karat, the Chief Minister of Andhra Pradesh Shri K. Rosaiah, noted actor Shri
Amitabh Bachchan, among many others, have all expressed their concern about the "paid news"
phenomenon in the country. A number of seminars and conferences on the issue have taken place.

A detailed discussion on the subject took place in the Rajya Sabha during which Information &
Broadcasting Minister Smt Soni stated that the government was aetively considering the option of
providing more powers to the Press Council-of India to check this phenomenon which is undermin-
ing the credibility of the media and democratic processes. She said the media acts as a reposito-
ry of public trust for conveying factual information to the people. However, when paid information
is presented as independent news content, it-misleads the public and hampers the ability of peo-
ple to form correct opinions.

In the final analysis, the question arises as to what can be done to check such corrupt practices in '
“the media that compromise democratic processes. Can anything be done at all in this regard? The
- answers are not easy nor are they simple or clear-cut. Despite its quasi-judicial status, the Press

Council of India has limited powers. The Council has the power to admonish, reprimand and pass

strictures but cannot penalize the errant or those found guilty of malpractices. Besides, the

Council's mandate does not extend beyond the print medium. A proposal to amend Section 15(4)

of the Press Council Act, 1978, to make the directions of the Council binding on government

authorities, has been pending for a long time and should be amended to provide the Council more

"teeth".

Appointing ombudsmen in media organizations and better self-regulation are options to check the
"paid news" phenomenon. However, self-regulation only offers partial solutions to the problem
since there would always be offenders who would refuse to abide by voluntary codes of conduct
and ethical norms that are not legally mandated. The owners of media companies need to realize
that in the long term, such malpractices undermine not just democracy in the country but the cred-
ibility of the media as well. Civil society oversight can also deal with the problem, but only to an
extent. New rules and guidelines can be introduced and extant ones modified or amended. For
instance, there should be a debate among all concerned stakeholders as to whether a directive of -
the Supreme Court of India that enjoins television channels to stop broadcasting campaign-relat-
ed information on candidates and political parties 48 hours before polling takes place can and
should be. extended to the print medlum since such a restriction does not apply to this sectlon of

the media at present.

A number of politicians cutting across party lines have suggested an amendment to Section 123 of
the Representation of the People Act, 1951, to declare the exchange of money for "paid news" as
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i cor-rupt practices or an "electoral malpractlce" It can be effectively argued that the existing laws
f the land (incluading the provisions of the Indian Penal Code, the Criminal Procedure Code, the
eprsesentation of the People Act, the Income Tax Act) have the potential to check such malprac-
ices provided th-e concerned authorities, including the Election Commission of India, are not just
roactive but alseo act inan expeditious manner to apprehend those indulging in practices that are
anta mount to a ecorrupt practice (including an electoral malpractice) or committing a fraud.

\n e mpowered BPress Council of India should appoint observers who would assist the Election
>ommmission of IMdia to check the "paid news" phenomenon during election campaigns. These are
imorg the concEusions and observations that have been laid down in greater detail at the end of
he reeport. All thesse steps may not entirely stop such maIpractlces in the Indian media but could
educce their inciddence to an extent.

dededededek
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"Paid News" | |
How Corruption in the Indian Media Undermines Democracy

The Background:

News reports that are printed in publications or broadcast on television channels are meant to pro- -
vide information that is not only of interest to the public at large but information that is supposed to
be truthful or factually correct and at the same time, balanced, objective, fair and neutral. This is -
what clearly sets apart such information described as news from either opinions expressed in edi-
torial articles or, more importantly, advertisements or commercials that are paid for by corporate
entities, governments, organizations or individuals. When the distinction between news and adver-
tisements start blurring, when advertisements double up as news that have been paid for, or when
"news" is published or broadcast in favour of a particular politician or a political party by selling edi-
torial space, the reader or the viewer is misled or duped into believing that an advertisement or
sponsored feature is a "news" story that is truthful, fair and objective. :

This report on "paid news" prepared by a Sub-Committee of two members of the Press Council of
India tracks the blurring boundaries between news and advertisements or "advertorials” and high-
lights the efforts made by certain individuals and representatives of organizations who have
painstakingly chronicled the selling of editorial space for money, especially during the April-May
2009 general elections in the country and also during the September-October 2009 elections to the
state assemblies of Maharashtra and Haryana.

This report also documents the denials that have been issued by representatives of media organ-
izations and political personalities against whom specific allegations of corruption and malpractice
have been levelled and against whom a considerable volume of circumstantial evidence has been
acquired, collated, documented and presented before the Press Council of India. Moreover, this
report summarizes the depositions that were made by over 50 individuals and representatives of
various organizations (including media organizations, journalists' unions and political parties)
before the members of the Press Council in New Delhi, Mumbai and Hyderabad and through writ-
ten letters and representations and also through electronic mail.

The media industry in India and elsewhere has become increasingly difficult to regulate due to sev-
eral reasons: technological developments, the globalisation of media conglomerates and the trend
of certain suppliers and creators of news (public relations practitioners, advertisers and interest
groups) getting closely involved with the working of media organisations. The dynamics of the
media industry aside, the sheer extent of influence exercised by the media over the public at large
is reason enough for subjecting the ethical practices and business activities of media organisations

to critical scrutiny.

The concepts of democracy and of the market are both built on the principle of individual choice,
but there is a danger that those who have accumulated wealth in the market will use it to exert influ- °
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ence over decisions that should be governed by democratic principles. Media institutions face par-
ticular dilemmas because these organisations represent a key element of an effective democracy
while being, for the most part, commercial entities seeking success in the market by maximising
profits. The commercial activities and market interests of media institutions might distort the role
they play in the formation of public opinion and consequently in upholding principles and norms of
democracy. Favourable coverage for those in positions of power and authority by the media, for
commercial reasons, might influence the decisions made by these people. -

A widespread problem is the attempt to influence public debate through the purchase of advertis-
ing space and the purchase of favourable editorial comment. Although some owners and editors
of media companies try to erect a firewall - or a "Chinese Wall" - between journalists or content cre-
-ators/producers, on the one hand, and buyers and sellers of advertising space, on the other, in
some newvspapers, magazines and television channels, this wall has too many convenient access
doors. Most journalists are employees, increasingly, of large companies or organisations whose
primary aim is to maximise profits and returns to shareholders. In so far as journalists' duties are
in part defined by their role in corporate organisations, most of the ethical dilemmas they face begin
with the imherent conflict between the individual's role as a journalist providing independent infor-
mation to the public and his or her employer's quest for profit.

Corruptio n in the mass media in India and in other countries of the world is as old as the media
itself. If there is corruption in society, it would be unrealistic to expect the media to be free of cor-
ruption. India is the world's largest democracy. A vibrant and diverse mass media is an important
pillar of d-emocracy in this country. The independence of the media facilitates adherence to demo-
cratic norms. Article 19 of the Constitution of India confers the right to freedom of speech and
expression to all citizens of the country and to the media as well. In recent years, corruption in the
Indian - media has gone way beyond the corruption of individual journalists and media organiza-
tions: frorm "planting” information and views in lieu of favours received in cash or kind, to more insti-
tutionalized and organized forms of corruption wherein publishers of newspapers and owners of
television channels receive funds for publishing or broadcasting information in favour of particular
individual s or corporate entities that is disguised as "news".

What follows is first, an outline, and then, detailed accounts of such corrupt practices in sections
of the mexdia in India.

How edi-torial space was compromised by political "paid news"

As alreadly observed, news is meant to be objective, fair and neutral -- this is what sets apart such
information and opinion from advertisements that are paid for. When "news" is published:in favour
of a particular politician or a political party by selling editorial space, the phenomenon of "paid
news" bexcomes even more pernicious. Innumerable complimentary "news" reports and feature
articles om representatives of political parties, including candidates who have been contesting elec-
tions, hawe appeared in newspapers and broadcast on television channels across the country in
the run-up to the 2009 Lok Sabha elections as well as the state legislative assembly elections. No
disclosure was made that before such "news" was printed or broadcast, that money had been
exchanged between the concerned candidate or political party to which he or she belongs and the
owners o1 representatives of media organizations.
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Such malpractices enabled candidates contesting elections to not disclose their true expenditures
on campaigning which, if made public, would have in certain cases violated the Conduct of Election
Rules, 1961, which have been framed by, and are meant to be enforced by, the Election
Commission of India under the Representation of the People Act, 1951. The concerned newspa-
pers and television channels received money for "paid news" in cash and not in the form of
cheques and did not disclose such earnings in their official company balance sheets. This malprac-~
tice has become widespread and cuts across newspapers and television channels, small and
large, in different languages and located in various parts of the country, and this is evident from the
many examples provided subsequently in this report.

What is worse, these illegal operations have become "organized" and involve advertising agencies
and public relations firms, besides journalists, managers and owners of media companies.
Marketing executives use the services of journalists - willingly or otherwise - to gain access to polit-
ical personalities. So-called "rate cards" or "packages" are distributed that often include "rates" for -
publication of "news" items that not merely praise particular candidates but also criticize their polit-
ical opponents. Candidates who do not go along with such "extortionist" practices on the part of
media organizations are denied coverage. Sections of the media in India have consciously chosen
to become partners, participants and players in malpractices that contribute to the growing use of
money power in politics that, in turn, undermine democratic processes and norms. At the same
time, representatives of media organizations against whom allegations are levelled publicly con-
demn the practice of "paid news". Some such individuals behave in a hypocritical manner and pre-
tend to occupy a high moral ground.

Given the illegal and clandestine nature of such malpractices, it is not easy to find clinching evi-
dence that pins responsibility for such malpractices on particular persons and organizations. There
is, however, a huge volume of circumstantial evidence that points towards the growing use of the
media for publishing "paid - news" which is a form of an electoral malpractice. Identical articles with
photographs and headlines have appeared in competing publications carrying bylines of different
authors around the same time. On the same page of specific newspapers, articles have been print-
ed praising competing candidates claiming both are likely to win the elections.

That "paid news" is a phenomenon that is deleterious to the credibility and independence of the media itself
needs to be emphasized: Edelman, an independent public relations firm, in its 2010 Trust Barometer Survey
(conducted in 22 countries worldwide, including India and six other countfries in the Asia-Pacific region) stated
that the Indian media has been losing its credibility and trust among the people. The study, which sampled 1,575
- people in the 25-64 age group and 200 opinion leaders in India, noticed a-sharp drop in trust over the past two
years in television news in India. However, newspapers are ranked higher than other media in terms of credible
news with people trusting newspapers more than any other medium: 38 per cent of the Indians polled trusted -
radio and television, while 40 per cent trusted news in newspapers. Over the past two years, trust in television
news dropped sharply from 61 per cent to 36 per cent, that of business magazines has gone down from 72 per
cent to 47 per cent, and that of newspapers has gone down from 61 per cent to 40 per cent. Trust in the media. -
in India as a whole declined by 7 per cent (from 65 per cent in 2009 fo 58 per cent in 2010). On the other hand,
China has seen the trust in media go up from 59 per cent in 2009 to 63 per cent in 2010. However, in tems of
overall trusted institutions in India, media has performed better than the govemment as an institution. Sixty-seven
per cent of Indians trust business as an institution, followed by the Indian media in the second position, with 58
per cent Indians trusting it. Non-govemment organizations (NGOs) and the govemment are placed in third and

| fourth pos:hons nesped]vely
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' In anothesr survey conducted by the Readers' Digest in March 2010, called the Trust Survey, 750
Indians wvere asked to rank the short-listed individuals belonging to different professions.
“Journalis=ts were ranikked 30 out of the 40 professionals listed and were placed next only to barbers
and bus drivers.

- Given thes kind of blatantly dishonest practices being followed in sections of the mass media in
India in reecent times, the levels of credibility and trust in newspapers and television channels are
- bound to -drop further, all of which would be harmful to building a vibrant and responsive democra-
cy in the country. Thes publication or broadcast of "paid news" have not merely undermined democ-
- racy in Incdia but also tarnished the country's reputation as foreign newspapers have already start-
ed writingg about, and commenting adversely on, such malpractices. In recent months, articles
about suc h malpractices have appeared in at least three newspapers, the Wall Street Journal (pub-
_ lished frorm the United States), the Guardian (United Kingdom) and the independent (Bangladesh),
none of wehich edify either the media in India nor contribute to projecting a positive image of the
world's lar—gest democracy.

The 'Medlianet' and 'Private Treaties' phenomena

in pursuineg its quest for profits, it can be argued that certain media organizations have sacrificed
good jourrmalistic practices and ethical norms. Individual transgressions — reporters and correspon-
dents bein-g offered cash and other incentives, namely paid-for junkets at home or abroad in return
for favouraable reports on a company or an individual - were, until recently, considered more of an
aberration than a norrn. News that was published in such a manner was suspect because of the
fawning maanner in whiich events/persons were described while the reports gave an impression of
being obje=ctive and fair. The byline of the journalist was stated upfront. Over the years such indi-
“vidual tran=sgressions became institutionalised.

in the 198=0s, after Sameer Jain became the executive head of Bennett, Coleman Company
Limited (BCCCL), publishers of the Times of India (TOI) group of publications, the rules of the Indian
media gamee began to change. Besides initiating cut-throat cover-price competition, marketing was
used creati vely to make BCCL one of the most profitable media conglomerates in the country - it
currently earns more profit than the rest of the publishing industries in the country put together
though as a corporate group, the STAR group has in recent years recorded a higher annual
turnover in particular years. ~

“The media p henomenon that has caused considerable outrage of late has been BCCL's 2003 decision to start
a "paid conteent” service called Medianet, which, for a price, openly offers to send joumnalists to cover product
launches or personality-related events. When competing newspapers pointed out the blatant violation of joumal-
istic ethics imgplicitin such a practice, BCCL's bosses argued that such "advertorials” were not appearing in news-
papers like tme TO! itsetf, but only in the city-specific colour supplements that highlight society trivia rather than

-hard news. T here was ancther, more blatant justification of this practice not just by BCCL but other media com-

~ panies that ernulated such a practice after BCCL started it. If public relations (PR) firms are already "bribing” jour-

nalists to enssure that coverage of their clients is camied, what was wrong then with eliminaing the intermediary

- in this instarace, the PR agency - it was argued.

Besides Me-dianet, BCCL devised another "innovative" marketing and PR strategy. In 2005, ten
companies, including Videocon India and Kinetic Motors, allotted unknown amounts of equity
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shares to BCCL as part of a deal to enable these firms to receive advertising space in BCCL-owned
media ventures. The success of the scheme turned BCCL into one of the largest private equity
investors in India. At the end of 2007, the media company boasted of investments in 140 compa-
nies in aviation, media, retail and entertainment, among other sectors, valued at an estimated Rs
1,500 crore. According to an interview given by a senior BCCL representative (S. Sivakumar) to a
website (medianama.com) in July 2008, the company had between 175 and 200 private treaty
clients with an average deal size of between Rs 15 crore and Rs 20 crore implying an aggregate
investrment that could vary between Rs 2,600 crore and Rs 4,000 crore.

It is a separate matter that the fall in stock-market indices in 2008 robbed some of the sheen off

the "private treaties" scheme for the BCCL management. While the value of BCCL's holdings in -
partner companies came down, the media company had to meet its commitments to provide adver- -

tising space at old “inflated" valuations which also had to be shown as assessable taxable income
for BCCL on which corporation tax is levied.

Even as the private treaties scheme was apparently aimed at undermining competition to the TOl,
a number of the newspaper's competitors as well as television channels started similar schemes.
The "private treaties" scheme pioneered in the Indian media by BCCL involves giving advertising
space» to private corporate entities/advertisers in exchange for equity investment - the company
officially denies that it also provides favourable editorial coverage to its "private treaty" clients
and/or blacks out adverse comment against its clients.

While BCCL representatives denied receiving money for providing favourable editorial space, the
integrity of news was compromised. - In advertisements published in the Economic Times and the
TOI celebrating the success of the group’s private treaties, on December 4, 2009, the Mumbai edi-
tion of the newspapers published a half-page colour advertisement titled "How to perform the Great
Indian Rope Trick" and cited the case of Pantaloon. What was being referred was how Pantaloon's
strategic partnership with the TOI group had paid off. The advertisement read: “...with the added
advantage of being a media house, Times Private Treaties, went beyond the usual role of an
investor by not straining the partner's cash fiows. It was because of the unparalleled advertising
muscle of India's leading media conglomerate. As Pantaloon furiously expanded, Times Private
Treaties (TPT) ensured that (it) was never short on demand. The TPT has a better phrase for it --
business sense.”

In many media organizations, news is sought to be distinguished from material that is paid for,
called advertisements or "advertorials”, by using different or distinctive fonts, font sizes, boundaries
and/or disclaimers such as "sponsored feature” or even the letters "advt" printed in a miniscule font
size in a corner of the advertisement - which may or may not escape the attention of the reader.
However, in certam instances, even a fig-leaf of a disclaimer was done away with. For instance, a
year-long series of articles on the skin-care product, Olay, in Delhi Times, the city supplement of
the Times of India, would appear to have fallen into the category of "paid news" even if this was
denied by the newspaper. Whereas BCCL representatives have often argued that the companies
private treaties scheme is open to public scrutiny since the companies in which BCCL has picked
up stakes is in the public domain and listed on its official website, the influence such companies
wield on editorial content is a matter of contention and debate.

*An advertising campaign by razor blade manufacturing company, Gillete, called "war against lazy |
stubble", broadcast on the CNN-IBN television news channel, showcased features, interviews of
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celebmtles as well as panel dlscussmns on the topic of whether a man should shave or not with a
foregone conclusion: "Indian women prefer.clean shaven men". It was claimed that the Gillette-
CNN- IBN "exclusive partnership" was a mutually beneficial alliance. There are many other such
examles of "advertorials".

Suggeestions by Securities and Exchange Board of India to Press Council of India:

-On Jumly 15, 2009, Shri S. Ramann, Officer on Special Duty, Integrated Surveillance Department of
the Sexcurities and Exchange Board of India (SEBI) wrote to the Chairman, Press Council of India,
Justic=e G.N. Ray observing that many media companies were entering into agreements called "pri-
vate treaties" with companies whose equity shares are listed on stock exchanges or companies
that wvere coming out with a public offer of their shares. The media companies were picking up
stakess in such companies and in return, were providing coverage through advertisements, news
reports and editorials. The SEBI, which has been set up under the Securities and Exchange Board
of Ind ia Act, 1992, and is mandated to protect the interests of investors, felt that such promotional
and b=rand building strategies in exchange for shares, "may give rise to conflict of interest and may,
theref~ore, result in dilution of the independence of (the) press vis-a-vis the nature and content of
‘the news/editorials relating to such companies".

The SSEBI pointed out that "private treaties” may "lead to commercialization of news reports since
the saame would be based on the subscription and advertising agreement entered into between the
mediaa group and the company”. Furthermore, "biased and imbalanced reporting may lead to inac-
curates perceptions of the companies which are the beneficiaries of such private treaties". Hence,
the SEEBI "felt that such brand building strategies of media groups, without appropriate and ade-
quate disclosures, may not be in the interest of investors and financial markets as the same would
impecde in them taking a fair and well-informed decision. The SEBI suggested the following:

1. Disclosures regarding the stake held by the media éompany may be made mandatory in
' the news report/article/editorial in newspapers/television channels relating to the compa
ny in which the media group holds such a stake.

2. Disclosure on percentage of stake held by media groups in various companies under such
"private treaties" on the website of media groups may be made mandatory.
3. Any such disclosures relating to such agreements such as any nominee of the media

group on the board of directors of the company, any management control or other details
which may be required to be disclosed and which may be a potential conflict of interest
for the media group, may also be made mandatory.

The SEBI communication to the Press Council of India pointed out that a "free and unbiased press
is cru cial for the development of the securities market, particularly with respect to aiding small
inves®ors to take a well informed decision™ and urged the Council to address this i issue at the ear-
liest.

In thiss context, the Council referred to the existing guidelines for financial journalists that had been
frame=d in 1996, which include the following:

1. Financial journalists should not accept gifts, loans, trips, discounts, preferential shares or
other considerations which compromise or are likely to compromise his position.
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2. it should be mentioned promlnently ina report about a company that the report. has been
based on information provided by the company or' _uts nancial sponsors. ‘ S

3. -When trips are sponsored for visiting establishments of a company and hospltallty extend
ed, the author of the report who has availed of such facmtles must invariably state these
in his report. :

4, A reporter who exposes a scam or brings out a report for promotlon ofa good pro;ect
should be encouraged and awarded.

5. A journalist who has a financial interest in a company (including holding of shares) should not
report on that company.

6. The Journallst should not use for his personal benefit or for the benefit of his relations or frlends
information received by him in advance for publication.

7. No newspaper owner, editor or anybody connected with a newspaper should use his refation
ship with the newspaper to promote his other business interests.

8. Whenever there is an indictment of a particular advertising agency or advertiser by the

Advertising Standards Council of India, the newspaper in which the advertisement was
published must publish news of the indictment prominently.

After deliberating on the issue, the Press Council of India endorsed the views expressed by the
SEBI and stated that the relevant guidelines should be made applicable and mandatory not only
to financial journalists but to owners of media companies as well. This would be in the interests of
transparency and fairness and would reduce the incidence of biased news about companies being
published that is inimical to the interests of investors.

The Mint code of journalistic conduct

The Mint, a daily newspaper published from the Hindustan Times stable in New Delhi (owned by
. HT Media), has devised a comprehensive code of journalistic conduct and provides all its employ-
ees with guidelines for appropriate professional conduct. The code is available on the newspaper's
website. The newspaper claims that the code is intended not as a statement of new beliefs or a
codification of new rules of conduct, but as a reaffirmation of enduring values and practices. As per
the code of conduct, the newspaper does not pay newsmakers for interviews, nor does it pay them
for taking their photographs or to film or record them. The code of conduct also enjoins upon its
employees to prepare and place stories, graphics, and interactive features based solely on their
editorial merits with an intention to treat companies that advertise witht the newspaper in exactly
the same manner as those that do not advertise. It asks its employees not to favour any company,
- or the subject of a story, nor to discriminate against any, for whatever reasons. '

The newspaper also claims that editors and editorial imperatives dictate the design of their prod-
ucts and that the management makes allowance for the presentation of revenue-generating ele-
ments. However, the strong emphasis given to design elements ensures that the design always
makes clear the distinction between editorial and commercial material. In the spirit of that rule, for
example, the newspaper claims, it does not link, for any reason other than editorial purposes, from
within the text of electronic versions of their stories to an advertiser's website.

In order to ensure that these principles are honoured, the newspaper places emphasis on the fact
that there is no contact (beyond social conversations) between the vast majority of the Mint's edi-

torial staffers and those who work in its business department. It authorises the Managing Edito‘r or
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a designated surrogate to grant exceptions as necessary for the running of the business. The code
of conduct further lays down that if any of its journalists or other employees ever feel any pressure
from outside, or from the business departments of Mint itself, to compromise editorial material,

inecluding pressure to violate the code of conduct, they must immediately bnng it to the notice of
thee Managmg Editor and/or Deputy Managing Editor.

Hesre are a few excerpts from the code of conduct laid down by Mint for the professional conduct
of its employees:

"E=very judgment we make as journalists must be free of conflicts of interest - free even of the
ap pearance of conflicts. Therefore, we must observe the following rules:

(1 Share owmnership and trading: |

~ In mmaking personal investments, all employees must avoid speculation or the appearance of spec-
ula tion. No employee of Mint may engage in short selling of shares, including futures and options,
such as a put option.

~ (a) Sharesyou own:

Yo may not report, write, or edit a story about a company in which you or members of your imme-
diae family own shares--nor about other companies in the same industry, unless it has been
cleared in advance by the Managing Editor. For instance, if you own shares in Reliance, you may
not report, write, or edit a story about the company or its key rivals. Nor may you mention such a
~ commpany on a broadcast or cable show or Web video except in passing (as in reading a list of clos-
ing market prices). Immediate family means spouse or significant other and children 18 or younger.

Youm may, however, invest in diversified mutual funds, diversified exchange traded funds.

In a ny instance> where a confiict seems likely, you might have to recuse yourself from participating
in the story. Again, when in doubt, ask.

{b) Shares you plan to buy:

if yoaur job is such that you write about or edit stories on a wide variety of companies intermittent-
ly, d-o0 not invest in those companies.

You may, however, trade the shares of companies you don't cover, in industries you don't cover,
prov-ided you don't act on any information prior to being published in Mint.

“You may not engage in day trading or so-called active trading, or short seiling. Nor may you accept
"frierds and family" shares from companies that are about to go public. Nor may you knowingly
parti-cipate in unethical market-timing schemes that any mutual fund may engage in. The three-
“mon-th rule does not apply to publicly available mutual funds.

Additionally, you may not trade in any share or financial instrument based on information gathered
by amyone at Mint before a story is published. If an article on the information is not published by
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~ Mint but the information becomes public information the above-restriction does not apply. Be aware. &
that we may report suspected insider trading to the appropriate authorities and will cooperate fully .
in any subsequent legal actions. Remember, as well, that people who are caught engaging in insid-
er trading often spend time in jail.

Employees are encouraged to be long-term investors in Mint stock.
(c) Special situations:

There may be instances in which an editorial employee inherits stock from a non-spousal relative, -
or in which a newly hired employee or a person who is under contract to Mint arrives with stock
holdings. In such cases, you have these options:
" You can divest your holdings.
" You can ask the Managing Editor to let you keep your holdings with the understand
ing that you must recuse yourself from covering companies (and their industries) in
which you own securities.

Be aware, though, that even if you get such permission, recusing yourself extensively could limit
your assignments and your ability to perform your job.

(2) Reporting share ownership:

-

You must disclose in a confidential memo to the Managing Editor your ownership of shares in indi-
vidual corporations and also such holdings of your spouse, significant other, and other members
of your immediate family. Your shareholdings memo does not have to disclose the number of
shares you own, just the company names.

You must submit this memo on your holdings to the Managing Editor every six months using a form
that will be provided to you. New editorial employees must sign this code when they are hired -
and immediately thereafter submit the required share-disclosure statement.

(3) Reporting other conflicts:

You must include with your financial disclosure memo a description of any other potential conflict
of interest, including your other financial holdings plus any personal conflict that might arise from
family connections or employment. if your spouse works at, for example, Reliance or The
Economic Times, please disclose this information.

(4) Other conflicts:

During the discussion of a potential assignment, you must also disclose other business activities
that may conflict with your Mint work, or that may appear to. Such activities include but aren't lim-
ited to: Holding a part-time job, working as a consultant, engaging in any form of public relations in
any capacity, accepting speaking fees, ghost writing material for anyone other than an independ-
ent author, accepting compensation in any form for anything other than journalistic work, writing for
publications that Mint considers to be competitors, and doing commercial photography or design
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work for the subject of a story or a broadcast segment you'll be helping Mint prepare."

Min t further lays down guidelines on the financial dealings with sources and subjects. of stories;
restrictions on accepting gifts, meals and entertainment and travel advisories for its journalists.

"...In situattions where a company with whom Mint has an editorial partnership offers you
favours, you must comply with the Mint Code of Business Ethics, which states in part: "No
gift having more than nominal value and no loan (other than a normal bank loan) may be
accepted from any person or firm having current or prospective dealings with the corpora
tion." ~

in x:élation to political and civic activities, Mint lays down the folloWing guidelines.

"Maany companies, for a variety of reasons, participate in the partisan political process, at various
leveals of government. As a publisher, Mint will have a different tradition. Mint does not contribute,
dire ctly or indirectly, to political campaigns or to political parties or groups seeking to raise money
for goolitical campaigns or parties. All news employees and members of senior management with
any responsibility for news should refrain from partisan political activity judged newsworthy by their
sen ior editor or in the case of senior management, the Managing Editor. Other political activities
(inc luding "issue oriented" activity) are permitted, but should not be inconsistent with this code."

It skhouid be noted that very few publications have codified ethical norms of conduct and behaviour
of its staffers in the manner the Mint has. The Press Council of India would encourage all media
organizations to not merely emulate such an example but, more importantly, also ensure that all
stafFers adhere to the ethical norms and principles laid down in letter and spirit.

o

The late Shri Prabhash Joshi's last speech on "paid news"

One of India's most renowned journalists, the late Shri Prabhash Joshi was a crusader against
"pai d news". He approached the Press Council of India and the Election Commission of India on
his -own and urged these two bodies to do their best to curb such malpractices. In one of his last
pub lic speeches before he expired on November 5, 2009, at a seminar organised by the
Foumndation for Media Professionals in New Delhi on October 28, 2009, he named some of the
poligticians who had either refused to pay money or those who had complained to him about publi-
catisons charging money for carrying news stories.

Armeong the several politicians who had spoken to him on paid news, Shri Joshi referred to Shri
Atu® Kumar Anjaan of the Communist Party of India (CPIl) and said: "Shri Atul Anjaan of the
Cormmunist Party of India would often start his speech by drawing a parallel between a marriage
celesbration and an election campaign. He would say that when a marriage takes place, those who
buil-d pandals and tents, decorators and food caterers, quote higher than normal rates for their
serwices. On specific days, when marriages take place, these service providers increase their rates
taki ng advantage of the rise in demand and shortfall in supply. Newspaper owners acted in an iden-
tica | manner when they demanded money from candidates in exchange for publishing news about
thes: just before elections." '
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On that -occasion, he made a scathing attack on sections of the media that had masqueraded
advertisements as political news in the run-up to the general elections. He sharply criticized partic-
uIar media organizations for entering into covert agreements with candidates of political parties and-
acceptlng illegal money from them for publicizing their activities and/or putting down their rivals.
Such practices undermined and compromised the very basis of the role that an independent media
is expected to play in a democracy. He listed various instances of impropriety followed by journal-
ists and media organizations in Hindi-speaking states before the 2009 general elections. Barring a
few, most newspapers in these states entered into deals with candidates of various political parties
contesting in the general elections whereby they offered publicity packages to specific candldates
and/or political parties to which they belonged for money.

"Packages” had been formulated by various media groups and the newspaper offering the "pack-
age" would publish no news whatsoever about the individual candidate and/or his or her party if
the candidate/party did not accept the package. Shri Joshi mentioned accounts of various political
leaders who had complained to him regarding the widespread practice of paid news in media hous-
es in the states. He mentioned in particular about the cases narrated to him by Shri Lalji Tandon,
Member of Parliament from Lucknow, Uttar Pradesh (UP), belonging to the Bharatiya Janata Party
(BJP); Shri Mohan Singh of the Samajwadi Party, who fought the election from Deoria in UP; Shri
Harmohan Dhawan, who was a Union Minister in the government headed by former Prime Minister,
the late Shri Chandra Shekhar; and Haryana Chief Minister, Shri Bhupinder Singh Hooda.

Here are translated excerpts from his speech delivered in Hindi:

"Most of the newspaper owners and a few editors as well believe that their brand of journalism is
head and shoulders above public scrutiny. it seems some of them also believe that readers have,
somewhere along the way, forfeited their rights to question the integrity of the press...the media
primarily draws its freedom and independence from the fact that its readers are free citizens of this
country. The notion of freedom of the press follows thereafter. And if newspapers or media organ-
izations violate the rights of the citizens of India, the right of freedom of expression could be with-
drawn from them. -

“During the 2009 general elections, | visited all the Hindi-speaking states ... most newspapers in
these states entered into deals with candidates of various political parties contesting in the gener-
al elections whereby they offered publicity packages to specific candidates and/or political parties
to which they belonged in lieu of money. A package generally comprised rates (sometimes, in col-
umn centimetres) for coverage of the political activities and campaign speeches of the candidate,
printing an interview with the candidate or even to launch a tirade against a particular opponent or
opponents of the concerned candidate. Rate cards were prepared and given to candidates togeth-
er with a warning that the newspaper offering the package would publish no news whatsoever
about the individual candidate and/or his or her party if the candidate/party did not accept the pack-
age.

"I have been hearing about Shri A.K. Roy, former Member of Parliament from Dhanbad in
Jharkhand, for a long time. In the last election that he contested, not even a single newspaper
cared to publish a line about him. Shri A.K. Roy represents the workers and labourers of that area.

His inability (or unwillingness) to pay the huge sums of money demanded by newspapers for pro-
viding publicity is understandable.
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"Take anothe r example, niamely, that of Shri Lalji Tandon, who helped Shri Atal Behari Vajpayee
gest elected ezach time frorm Lucknow. He said that there was not a single newspaper in Lucknow
th at had not taried to strike a deal with him. In the last election, a Lucknow-based newspaper asked
hi m to pay a certain amount for getting news about himself published. A shocked Shri Tandon
assked the nevsvspaper own ers as to why money was being demanded from him despite the fact that
he had been in public service for a long time. The newspaper owners replied that no news would
be published about him unless he paid money. Even newspapers that had accepted favours from
hism in the passt refused to publish any news about him unless he paid them. Eventually Shri Lalji
Taandon decid ed against paying money and went ahead with his decision to contest the elections
wEthout accesting any publicity package from any newspaper.

"During his el ection campaign, Shri Lalji Tandon would tell the public gathered at his political ral-
liems to ignore what was written in those newspapers to which he had refused to pay any money. He
saaid he would rather want those listening to him to read other newspapers. In the same election,
ar opponent Of Lalji Tando n bought three packages: one that would ensure that negative news was
puiblished about him; another package for doing the same against Smt Rita Bahuguna Joshi, Uttar
Pr-adesh Congress party chief; and the third package was for his own publicity. He paid the news-
paper a sum Of Rs one crore for carrying positive reports about him in the hope that it would ensure
hiss victory. Whhen Shri Lalji Tandon was declared the winner in the Lok Sabha elections, he again
exxhorted the public in his rallies to avoid reading certain newspapers and pointed out that despite
thee negative ccoverage given to him, he had still been able to win the elections. He is the same Shri
Lalji Tandon, \who had earl ier ensured that a prominent newspaper owner was able to obtain a seat
in the Rajya Sabha.

"Ssimilarly, Shr-i Mohan Sin gh of the Samajwadi Party who fought the election from Deoria in Uttar
Pradesh, wag asked to purchase a publicity package if he wanted news about himself to be pub-
lis hed. When nothing was eventually published about him, he openly asked questions as to why
hez should be paying any money to the same newspaper owner to have news about himself to be
puiblished wheen the owner of the newspaper did not have to pay a single paisa to get elected to
thee Rajya Saioha. ' ‘

"Sshri Harmohaan Dhawan, who was a minister in the government of former Prime Minister, the late
Sihri Chandra Shekhar, contested the general elections of 2009 on a Bahujan Samaj Party (BSP)
ticcket from Cihandigarh. Normally, BSP candidates spend large amounts of money in contesting
eleections, but Shri Dhawan refused to part with any, money that was asked of him by newspaper
owvners. in a diary, he has written down the names of all those newspapers that demanded money
from him. Wh ile addressing several press conferences as well as public rallies, he urged people
not to believe what newspapers wrote because owners of these publications were corrupt.

"T he most inteeresting episode concerns the Haryana Chief Minister, Shri Bhupinder Singh Hooda.
He once charmced upon a newspaper that was carrying on its front page, a detailed report of one
of his meeting s that had taken place three days earlier. Together with the report that had been print-
ed in a box, aa big picture. of the Chief Minister had been published. A surprised Shri Hooda then
called the nevwspaper's office to know the reason why this report had been published after a delay
of three days. The owner of the newspaper then said he would make necessary enquiries and get
back to him. T _he owner then called Shri Hooda and told him that what had been published was not
a report, but a_n advertisement. An angry Shri Hooda asked the newspaper owner as to why he had
puiblished suc=h an advertisement on the front page. The newspaper owner informed him that they
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- did prowde such services for a fee Shn Hooda then told thi er to publish an advert nt in
the following. day's edition that would state: 'This newspaper lies and takes money to print news".
Petrified over the Chief Minister's terse and unexpected reaction, the newspaper owner thereafter
provided free publicity to Hooda's son.

"Every newspaper has made a calculation as to how much it would lose financially if it ever invit-
ed the ire of a chief minister. Some time ago | had been to Patna and happened to meet a news-
paper owner during my visit there. He asked me to persuade (Bihar Chief Minister) Shri Nitish
Kumar to help him by placing state government advertisements in his newspaper that had incurred
a loss of Rs 73 lakh that month. : :

"A friend of mine who had gone to campaign for a candidate in Maharashtra reported that this par-
ticular candidate had spent Rs 18 crore during the election. Friends, | recount these stories not
merely for the sake of it, but because | had been a witness to some of these conversations.. .|
understand that these days particular candidates spend between Rs 1 crore and Rs 2 crore on pay-
ments to the media during elections. Each candidate hires on an average, two employees to write
news stories about him which are printed without editing and sought to be passed off as independ-
ent editorial content.

"... I would like to conclude my speech with a suggestion that a law needs to be enacted, where-
by, if one publishes an article after being paid a certain sum of money, it needs to be mentioned -
very clearly along with the article that the content has been paid for and therefore, happens to be
an advertisement. Newspaper owners generally put forth an argument that what they bring out are
products. But then they conveniently forget to mention the contents of their products. For example,
every medicine that one buys carries information about its contents as well as its manufacturing, .
packaging and expiry dates. The day newspapers start giving out details of the sponsor of an edi-
torial or a report, they would realise it is impossible carry on with the kind of fraud that is being per-
petrated on readers. Secondly, before elections, the Election Commission should consider every
political news story as an advertisement and should calculate the cost that must have been
incurred by the candidate to publish the advertisement. This amount should then be added to the
official expenditure of the candidate and if the candidate is found to have exceeded the expendi-
ture limits specified by the Election Commission, he should be disqualified from. contesting the
elections. This would help break the nexus that exists between politics and many sections of the
media."

Before he made this speech, Shri Joshi wrote a series of articles in various newspapers and mag-
azines highlighting many of the instances already enumerated. For instance, on May 10, 2009, he
wrote in Jansatta that on April 15, the Varanasi edition of Hindustan newspaper had published on
its front page three articles praising a particular candidate named Tulsi Singh Rajput. These were
the first lead story, the second lead article and a third article at the bottom of the page. In addition,
three photographs of Shri Rajput, including one spread over three columns, were printed on the
same page. The following day's edition of the Hindustan carried a clarification that what had been
published the previous day was an advertisement. The clarification added that the fact that the ear-
lier "news" reports were advertisements should have been stated as such as this was the newspa-
per's stated editorial policy.

Besides writing articles,v Shri Joshi repeatedly urged all right-thinking individuals to protest against
the "paid news" phenomenon and carry out a campaign against such malpractices. Shri Joshi has

24




yassecd away but many people, including several journalists, have been inspired by the ideals he

“stood for and have taken the campaign forward. As Shri Joshi and others have pointed out, the

:pheno-menon of "paid news" vitiates the election process simply because the money spent is not

“audite«d and violates the mandatory guidelines relating to election expenses laid down in the
Repressentation of the People Act, 1951, that is meant to be enforced by the Election Commission
of India. ‘

Smt Mirinal Pande's views on "paid news"

In a twro-part article written for The Hindu (March 18-19, 2010), senior journalist Smt Mrinal Pande
stated= "Many recent steps redefining news and its dissemination in the newspapers were taken
hastily after bypassing the editorial department. They may have introduced lethal and invisible
virusess within the system that may corrode and finally kill the newspaper. The venacular media
may be feeling cocky, having pulled themselves out of physical poverty under their own steam, but
they haave yet to learmn how to deal firmly and decisively with another kind of poverty - that of the
professsional, ethical kind. '

"One iss not being paranoid here. Not too long ago, some major dailies introduced a devilishly cun-
ning scheme of offering what was innocently labelled 'Ad for Equity’. This met with loud applause
from nany managerial bosses all-over. But before long the realty, aviation and automobile sectors
went imto a tailspin, and the scheme left the companies that had adopted it red-faced and holding
bags o-f (economy class) air tickets, empty flats, unsold cars and so on.

"A little- later, during some of the Assembly elections in 2008, the local editions of several multi-edi-
tion Hiendi dailies started displaying laudatory and frequently contradictory news items on their front
pages about specific candidates contesting from the respective areas. With zero news value, none
of thes < items merited such display, but through the election period the front pages and op-ed pages
of som e dailies continued to carry the mug-shots of particular candidates, even predicting a record
win for him or her. ' '

"The dailies may or may not have collected some Rs 200 crore with this little duplicitous exercise
in psephology, but & new idea of what has now come to be called 'political advertising' was plant-
‘ed across the country, triggering a trend. And soon one heard that the marketing and media mar-
keting managers at several media houses were getting ‘creatives’ prepared about what was on
offer; im time for the general elections. Several party functionaries who manned party ‘war rooms'
during the period, when quizzed, confessed to having been shown ‘'impressive' PowerPoint pre-
sentati=ons by major newspapers, and inturn professing an interest in the offerings.

"The h ard copy version of one such offering made on behalf of one Hindi daily published from a
rich we=stern indian State blatantly delineates the phenomenon. The script claims that some 36 Lok
Sabha seats in two major cities in the State, including the State capital and the surrounding areas,
were 'feeded’ by the daily. The proposal then lays down a clear sequential map of activities it can
spearh ead to promote the party or individual candidates, quoting prices. At the local level it
addres ses the candidate, his or her supporters and well-wishers, the district-level party office, the
local MILA or MLC or corporator, other local political leaders, the local advertising agency and the
guardiaan Minister of the ruling party. At the State level it is the State political party office, Cabinet
Ministezr and State-level political leaders, businessmen and industrialists and a State-level adver-
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tising agency. At the national level it addresses the central offices of pol|t|cal parties (medla cells),
natlonal-level polltlcal Ieaders and Central Ministers from the State

"The working modalities include putting in place dedicated teams each day, comprising poiitical or
city reporters and correspondents, sub-editors, area advertisement managers and area sales man-

agers, to do the needful. Fifteen days' general coverage is priced at Rs 20 lakh, while seven days

of exclusive coverage is pegged at Rs 25 iakh. Along with this, specially prepared four-page sup-

plements in colour, exclusive interviews, positive views of the voters, positive editorial anaiysis, .
‘only positive coverage' and 'no negative publicity of opposition candidate or party,” and extra

copies of the newspaper on payment basis, are on offer -- at a price, of course. There is flexibility

in making the payment: 50 per cent can be paid in cash and 50 per cent by cheque. The fast frame

in the presentation, ironically titled The Way Ahead, suggests that the daily would be willing to offer

publicity on 'other occasions' also, apart. from the election-time offer... How can-a media hawking

inviolable editorial space to politicians and their parties for personal use during elections, capture

this reality for its readers and analyse it with any degree of sensitivity or honesty?

"...why have the hugely successful Hindi print media that have always been in private hands and
quite free professionally, begun to trivialize their own base and con their readership for piffling
short-term gains? If this trend continues, the readers will react, and the next round of closures will
have more serious implications, not just for those who will lose their jobs but also for the readers’
understanding of where they live-and how their reality is inviolable and a part of the nation's reali-
ty. Hindi newspapers inspired by the capitulation of their big brothers in the media business may
dent the case for India's vernacular press, but cannot demolish it. When it does its job, a profes-
sionally run vernacular paper, funded jointly by advertising and paid-for-circulation, remains the
best bet as a scrutineer of democracy and the best guard for the inviolable reality of our public
spaces.” ‘

Examples of "paid news" from the Hindi press:

Here is a selection of examples from the Hindi language press that could be construed as exam-
ples of "paid news":

The Ranchi edition of Dainik Jagran published a "news package" on page 3 of its April 15, 2009
edition, in favour of a candidate belonging to the Jharkhand Mukti Morcha (JMM) Shri Kameshwar -
Baitha. This news item stated that Shri Baitha was "getting the support of each and every section
of society" and that he would win elections from the Palamau Lok Sabha constituency. There is no

- credit line to this news item and the font used for this news item was different from the font used -

in other news items in the publication. On the same page, the newspaper had published another
news item stating that there would be a triangular contest between three candidates belonging ic
the JMM, the Jharkhand Vikas Morcha and an independent candidate. This report has been cred-
ited to a reporter of the newspaper.

On April 13, 2009, the Ranchi edition of Dainik Jagran published two "news" items on page 7, both
relating to the Chatra Lok Sabha constituency. The first item was in favour of the Rashtriya Janata
Dal (RJD) candidate Shri Nagmani (one name) with the headline stating: "Nagmani is getting sup- -
port from every class and section" virtually declaring that he would become the undisputed winner.
The same page had another "news" item claiming that Shri Arun Kumar Yadav, a candidate belong-
ing to Janata Dal (United), who contested from the same constituency, would emerge a "clear win-
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” ner". Both the items do not carry any byline although the font.used is different from the font used

. for o&her news articles in the publication.

TWd other newspapers published from Ranchi, Prabhat Khabar and Hindustan, also published arti-
cles goraising various candidates before the Parliamentary elections but the former placed the fol-

~ lowin-g line on top of each such item "PK Media Marketing Initiative" while the latter publication

‘adde=d "HT Media Marketing Initiative" at the bottom of such items.

Form er Civil Aviation Minister Shri Harmohan Dhawan was quoted in Pratham Pravakta magazine
(in itss edition dated July 16, 2009) stating: "I was contesting the 2009 elections on a ticket of the
BSP. from Chandigarh. Representatives of the print medium came to me and asked for money.
They said their newspapers will give me coverage if | paid them money. They offered a 'package’
to me and in one such ‘package" | was told editorials would be written in my favour. | have been
conte=sting elections since 1974 but not a single newspaper asked me for money before this.
Amorg the newspapers that offered a 'package’ to me was Punjab Kesri. A representative of Dainik
Jagraan came to me 20 days before the election and clearly told me: 'If you want coverage in this
electison, you have to buy a 'package’. These packages were worth lakhs of rupees. After that, a
repressentative of Dainik Bhaskar visited me in my home. He too offered me a "package".

"l turmed down all these offers. | felt that newspapers would cover large election rallies where many
peopl e are present but the rallies that were conducted on my behalf were not mentioned in these
newsgapers whereas the rallies of other candidates were covered in considerable detail. When |
raised this issue with representatives of the managements of these newspapers, they told me that
nothimg could be done unless | paid for a 'package'.-On April 28, 2009, | spoke about this 'paid
news” business publicly in the presence of (Kumari) Mayawati (Chief Minister of Uttar Pradesh and
leade r of the BSP). On April 30, a general manager of Dainik Bhaskar came to me and said that
he was personally of the view that the pre-election activities of the BSP and its candidates should
get fu Il coverage in his newspaper but that he was helpless in this regard because his newspaper's
mana gement had taken a decision not to publish any news about any party or candidate that would
not pay the newspaper. He offered me a 'package' worth Rs 5 lakh but | refused to pay. Certain
reporkers also told me that reports that they had written about my election campaign were not pub-
lisheck. | realized th at newspaper owners were using reporters as their tools."

The Congress candidate from Azamgarh in Uttar Pradesh Dr Santosh Singh stated the following in
an int=erview to Pratham Pravakta (July 16, 2009): "After | had filed my nomination paper, a repre-

- sentattive of the Varanasi edition of Dainik Jagran contacted me and asked me to buy one of two

'packages' worth Rs 5 lakh and Rs 10 lakh respectively, for which | was offered comprehensive
coverage of my election campaign. Another newspaper, Aaj, asked for an amount varying between
Rs 5,000 and Rs 5 lakh. The representatives of these newspapers who met me said they were
merel-y following orders given to them by their managements... These representatives told me that
they are just following the order of management. { did not pay any money". -

Shri Ramakant Yadav of the BJP who contested and won the Lok Sabha election from Azamgarh
stated the following in an interview in Pratham Pravakta (July 16, 2009): "Hindustan newspaper
asked® me to pay Rs 10 lakh for publishing 'news' about my election campaign. | refused to pay any
moneY. in an article, the newspaper claimed | would lose the election. But, now that the results

have been declared, you know that | won."
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Here are excerpts from what three confesténts from the Ghosi Lok Sabha constituency in Uttar
Pradesh told Pratham Pravakta (July 16, 2009):

Samajwadi Party candidate Shri Arshad Jamal said: "Newspapers such as Dainik J’agran'
Hindustan, Amar Ujala, Aaj and Urdu Sahara asked me for money and offered 'packages’ varylng
between Rs 2 lakh and Rs 10 lakh."

Commuinist Party of India candidate Shri Atul Kumar Anjaan said: "l have received phone calis from

representatives of two of the largest newspapers in north India, Dainik Jagran and Hindustan. They .
asked e for Rs 15 lakh each for coverage of my campaign in their publications. When | rejected

these offers, Dainik Jagran did not published ariything about my activities between March 22 and
April 16, the newspaper did not even publish a@ny report about the rally that was addressed by. the
CPI General Secretary Shri A.B. Bardhan. When | contacted reporters and correspondents based
in the Mau bureau of Dainik Jagran and Hindustan, they said they have to follow instructions issued
to them from their offices in Varanasi and Delhi. When | complained to representatives of these

newspapers based in Varanasi and Delhi, they slashed the rates of their 'packages’ and | was

asked to pay Rs 12 {akh.”

BJP candidate Shri Ramigbal Singh said the following in an interview to Pratham Pravakta reporter

Shri Rupesh Pandey in Lucknow on February 5, 2010: "During the election campaign in 2009, the
bureau chief of Dainik Jagran came to me and asked me to pay money for coverage. He said that
members of his bureau were just following instructions given to them by their head office. He
demanded Rs 15 lakh from me. During those days, his newspaper had published a few lines about
me. But much more space, in fact, two full pages, was devoted to reports about the activities of
Smt Sudha Rai, the Congress party's candidate from the constituency. | believe the pubiication of
'paid news' items resulted in between 50,000 and 60,000 voters shifting their allegiance in favour
of the Congress candidate. No other newspaper asked me for money." .

The BJP candidate from Lalganj in Uttar Pradesh, Smt Neelam Sonkar said the following in an
interview to Pratham Pravakta (July 16, 2009): "Representatives of Aaj, Dainik Jagran and Amar
Ujala came to me and offered me a 'package’ worth Rs 10 lakh for coverage in their newspapers.
When [ refused to pay for any ‘package’, senior executives working in these newspapers contact-
ed me and said that they would slash the rate of their ‘packages’ for me.”

On April 16, the Patna edition of Hindustan published a banner headline stating that the "Congress
is readly to create-history in Bihar" but curiously, there was no news item related to this headljne.

Shri Sanjeev Pandey, a freelance journalist baséd in Chandigarh, provided the Press Council of |

india, with over 70 clippings from different newspapers that were published from Haryana. All the
clippings were from newspaper editions printed in the run-up to the assembly elections in Haryana
and appeared to be "paid news" items.

The Rohtak edition of Haribhoomi published a news item on October 8, 2009 in favour of Congress
candidate Shri Birendra Singh. Shri Singh was contesting assembly elections from Uchana con-
stituericy. However, this news item carried no byline. This news item claimed that Shri Singh had
been getting support from all and sundry in society. Detailed descriptions of the plans of his elec-
tion campaign were also mentioned. Using the same format, Haribhoomi published a news item in
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" favou r of BJP candidate Shri Meva Singh the following day, that is, on October 9, 2009. Giving an
accouint of BJP National President Shri Rajnath Singh's rally, this news item claimed that "after this
raily Meva has got support from each and every section of society".

The Panipat editions of Dainik Jagran published a news item on page 9 of its edition dated October
8, 2009, that was in favour of the electoral prospects of the Congress. The news item did not carry
any b-yline. The headline of the news item stated that the "good work" done by the Congress had
‘margi nalised the el ectoral prospects of the leader of the Opposition in the state. Each and every
sente nce of this news item is in favour of the Congress party. This news item criticises leaders of
non-Congress parties and says that they would not be able to make a mark in the elections
‘because the Congress had done very good work for every section of society. This news item added
that ¢ andidates of the Haryana Janhit Congress (HJC) led by Shri Bhajan Lal would not be able to
harm -the electoral prospects of candidates belonging to the Congress.

By way of contrast, the Ludhiana edition of the same newspaper published a news item in favour
of the= HJC on October 11, 2009, with a headline that stated that the HJC would play the role of
king or king-maker after the elections. Each line of this news item sings paeans of praise in favour
of the HJC and pro phesised that the party would play a very important role in forming the govern-
ment after the poll results are declared. Surprisingly, on the very next day, that is, on October 12,
2010, the Ludhiana edition of the same newspaper again published a news item that was appar-
-ently paid for in favour of Shri Om Prakash Chautala's Indian National Lok Dal (INLD) in Haryana
and is credited to "a reporter”. The headline of this news item states that INLD would obtain elec-
toral benefits again st the incumbent ruling party, that is, the Congress.

In sta rk contrast to the post-poll projections of the earlier news items, each line of the last-men-
tioned news item clearly favours the INLD. This news item reported that there was a "wave" in
-favour of the INLD in Haryana and went on to predict a clear victory for Shri Chautala and the INLD.
The news story claimed that the INLD would be able to easily win the magical number of 46 con-
stituemcies that would be required to obtain a majority in the state assembly in order to form a gov-
-ernment. This news item states that the Congress party was "struggling” because of internal feuds
and that this would benefit the INLD. The story did not end there.

On the next day, that is, on October 13, 2009, the Ludhiana edition of the Dainik Jagran reverted
to pra ising the Congress in another news item. There is no credit line given to this news story, the
headliine of which claimed that the Congress was ready to "repeat the history" that was made dur-
ing the Lok Sabha elections when the Congress won handsomely in the state. Every single line of
this particular news story praises the Congress party and the Chief Minister of Haryana Shri
Bhupinder Singh Hooda. The news item claimed that non-Congress parties would perform poorly
in the elections, that their candidates would forfeit their deposits and went on to make a prediction
that tine Congress would win 75 out of the 90 seats in the state assembly.

in a letter to the Press Council of India dated December 02, 2009, Shri Om Prakash Chautala,
National President of the Indian National Lok Dal, expressed his "disgust” at the phenomenon of
"paid news" and cited the example of the front page of the Haryana edition of the Dainik Bhaskar
dated October 13, 2009, the day of polling for the state assembly elections, "which carried only the
Congress party's advertisement". He added that half of the second page of this edition of the news-
paper again carried an advertisement "along with a few news items that were obviously paid" (for)
with headlines claiming that the Congress was "about to create history" in the state. Shri Chautala
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was of the view that if the power of the media was misused;ih‘”"s‘uch a blatant manner and used to

drown dissenting voices, people of the country would lose their faith in the Constitution of India -

which guarantees free and fair elections.

On December 23, 2009, the Uttar Pradesh Joumnalists' Association, Faizabad, sent a letter to the

Press Council of India, condemning the practice of "paid news" adding that such maipractices
would destroy the independence of journalism and thereby, democracy in the country.

A Lucknow-based non-government organization, the National Alliance of People’s Movements,
analysed issues of four Hindi language daily newspapers that were published between April 01,
2009 and April 30, 2009 from Lucknow and Gorakhpur. These newspapers were Dainik Jagran,
Dainik Hindustan, Rashtriya Sahara and Voice of Lucknow and documented a number of instances.
of "paid news" articles. The organization was of the view that these articles violated the Conduct

of Election Rules. It suggested that the Registrar of Newspapers of india should cancel the regls- _

tration of the concerned publications.

It was pointed out by the NGO that many of the so-called "paid news" articles were in favour of Shri
Akhilesh Das Gupta, the candidate of the Bahujan Samaj Party who contested from the Lucknow
Lok Sabha constituency (and who, ironically, stood in third position after Shri Lalji Tandon of the
BJP and Smt Rita Bahuguna Joshi of the Congress after the results of the election were deciared).
Shri Akhilesh Das Gupta was quoted in Qutiook weekly (December 21, 2009) saying: "l don't blame
my party if it pays for news in its favour; there is a general media bias against my party."

There are many more examples of "paid news" that were brought to the attention of the Press
Council of India from newspapers published from, among other states, Andhra Pradesh and
Maharashtra. Before enumerating these instances and providing examples of how representatives
of newspapers denied having asked candidates to pay money for publishing news articles about
their activities despite considerable circumstantial evidence to the contrary, it would be mstructlve
to first provide an overview of the laws of the country as they stand in this regard.

Rules and Regulations of the Election Commission of India

On December 16, 2009, two representatives of the Election Commission of India deposed

before the Press Council of India and inter alia stated that under the existing laws of the

country, there is no ceiling on election campaign related expenses by "political parties
for their general party propaganda“. According to the Election Commission of India,
- when a political party incurs expenditure to promote the interest of any particular can-

didate - as distinct from "general party propaganda” - such expenditure forms part of the .

candidate's expenditure. The only exception relates to the expenses incurred by 40
leaders of a recognized national or state party and 20 leaders of a registered (unrecog-
nized) party on their travel in connection with election campaign, according to Section
77 of the Representation of the People Act, 1951 and Rule 90 of the Conduct of Election

Rules, 1961. Section 171H of the Indian Penal Code prohibits all expenses by support-:

ers, voters etc. of a.candidate, without his authorization.

The Election Commission stated that advertisements on the electronic media (radio, tel-

evision and the internet) are regulated by the order of the Supreme Court of India dated
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Apr-l 13, 2004 (in the case of Secretary, Information & Broadcasting, Government of
Indi-a versus M/s Gemini Television Pvt Ltd [2004(5) SCC 714]) and the order of the
Eiection Commission of India dated April 15, 2004, pursuant to the Supreme Court's
ordeaer. There is an anomaly in that this order does not extend to the print medium but
only~ relates to thie electronic media. Thus, whereas television channels and radio sta-
tion=s are prohibited or banned from broadcasting election campaign related news after
carmmpaigning stops 48 hours before polling is scheduled to take place, a similar ban
doe=s not apply to the print medium and hence, newspapers carrying election campaign
rela ted news and advertising even on the morning of polling. The Press Council of India
is o the view that this anomaly should be rectified with immediate effect by the Election
‘Commimission of India and it appears unlikely that this rectification would be opposed by
ownmers of media companies simply because it would place on par both the print and the

electronic media.

~In omrder to keep a check on the expenditure incurred by political parties, their candidates and oth-

ers-a&and also to ensure that no one prints any material in the form of advertisements, pamphlets
etc., that could be considered scurrilous or objectionable, the following restrictions are imposed
under Section 127 A of the Representation of the People Act, 1951.

Sec®ion 127 A of the Act states:

1.~ No person shall print or publish, or cause to be printed or published any election pamphlet
or poster which does not bear on its face, the names and addresses of the printer and the
publisher thereof. ‘
2. - No person shall print or cause to be printed any election pamphlet or poster - (a) unless
~adeclaration as to the identity of the publisher thereof, signed by him and attested by two
persons to whom he is personally known, is delivered by him to the printer, in duplicate;
and (b) unless within a reasonable time after the printing of the document, one copy of the
_ declaration is sent by the printer, together with one copy- of the document - (i) where it is
printed in the capital of the state, to the Chief Electoral Officer; and (ii) in any other case,
to the district magistrate of the district in which it is printed.

3. for the purposes of this section - (a) any process for multiplying the copies of a docu

~ ment, other than copying it by hand, shall be deemed to be printed and the expression
"printer” shall be construed accordingly; and (b) "election pamphlet or posters" means any
printed pamphlet, handbill or other document distributed for the purpose of promoting or
prejudicing the election of a candidate or group of candidates or any placard or poster hav
ing references to any election, but does not include any handbill, placard or poster mere
ly announcing the date, time, place and other particulars of an election meeting or routine
instructions to election agents or workers.

4, ~ Any person who contravenes any of the provisions of sub-section (1) or sub-section (2)
shall be punishable with imprisonment for a term which may extend to six months, or with
- fine which may extend to Rs 2,000, or with both.

Further, in order to monitor the expenditure of political parties and candidates, the Election
Conmnmission of India has issued standing instructions to be followed by those who are responsible
for t he printing and publication of such election posters and pamphlets, etc., as follows:
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(a)

(b)

(€)

(4)

(%)

(6)

As soon as any election from a Parllamentary, assembky or counc1| constltuency is
announced by the Election Commission, the district maglstrates shall, within three days of
such announcement of such an election write to all printing presses in their district

Pointing out to them requirements of Section 127(A) and specifically instructing them to indi
cate clearly in the print line, the names and addresses of printer and publisher of ariy elec
tion pamphlets or posters or such other material printed by them;

Asking the printing presses to send the copies off the printed material (along with three extra
copies of each such printed material) and the declaration obtained from the publis her, as -
required under Section 127(A)(2) within three days of its printing;

2

Impressing on them in clear terms that any violation of the provisions of Section 127(A) and -

the above directions of the Commission would be very seriously viewed and stern action
which may in appropriate cases include even the revocation of the license of ithe pnntlng
press under the relevant laws of the state would be taken.

The chief electoral officers shall do likewise in respect of the printing presses zoca‘ed in the
state capitals.

Before undertaking the printing of any election pamphlets or posters etc., the printers shall
obtain from the publisher a declaratlon in terms of Section 127(A)(2) in the proforma pre
scribed by the Commission. '

As directed above, the printer shall furnish four (4) copies of the printed materiai, along with
the declaration of the publisher within three (3) days of the printing thereof. Along with such
printed material and the declaration, the printer shall also furnish the information regarding
number of copies of the document printed and the price charged for such printing job in the
proforma prescribed the Commission. Such information shall be furnished by the printer not
collectively but separately. In respect of each election pamphlet, poster etc., printed by him
within three (3) days of the printing of each:such document.

As soon as the district magistrate received any election pamphlet or posters etc. from &
printing press, he shall examine whether the printer and publisher have complied with the
requirements of law and the above directions of the Commission. He shall aiso cause one
copy thereof to be exhibited at some conspicuous place in his office so that all political par
ties, candidates and other interested persons may be able to check whether the require- .
ments of law have been duly complied with in relation to such document and which wouid

also enable them to bring to the notice of the authorities concerned the cases of other elec-

tion pamphlets, posters, etc., in respect of which the above requirements of law have been
violated.

The chief electoral officer shall also likewise take further follow-up action as mentioned in
sub para (5) above in respect of the pamphlets, posters, etc., received by them.

According to the Election Commission of India, it has been observed that the above-mentioned
restrictions. on the printing and publication of posters and pamphlets and the obligations to be ful-
filled thereunder, by the printers especially, are "seldom observed". Rarely are copies of the
posters etc. printed by the printing presses furnished to the District Magistrates and the Chief
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Electoral Offeicers concermed, said the Election Commission of India in a statement to the Press
Council of Inedia. In one particular case, the commission observed certain press advertisements
appearing in a leading national daily, which did not disclose the name of the publisher of that adver-
tdsement. The commission considered it to be a violation of the said Section 127(A). When asked
by the Commnission to give the details as required under Section 127 (A), the newspaper refused
t=o part with that information on the plea that the said Section 127 (A) did not apply to newspapers.

Ww'/hen the Press Council of India contacted Shri S.K. Mehndiratta, Legal Adviser to the Election
Commission of India, he stated that the newspaper being referred to by the Commission in this
context was &he Times of India and that the letter had been issued by the Commission to the news-
paper before- the 2004 gerneral elections.

According to- the Election Commission of India, political campaigns being carried out by certain
organisations or individuals either espousing the cause of a particular political party or a candidate
or projecting a political party or a candidate in negative terms so as to prejudicially affect their polit-
i-cal prospects, through surrogate advertisements, was posing problems, in effectively monitoring
the election expenditure of candidates. Advertisements in a surrogate manner were resorted to
earlier, as thme understanding of the law under Section 77 of the Representation of the People
A\ ct, 1951, at —that time, was that candidate was not accountable for any expenditure incurred by any
organisation_ or his friends and supporters. The Election Commission of India then issued the fol-
| owing stand ing instructions in the matter:

' 'The followimng points may be noted in respect of the advertisements that appear in the print
mmedia, espeially newspapers, for and against particular political parties and candidates during
eeiection peri od:

@a) In the casse of advertlsements, the source of which is traceable, the following action may be
®aken:

&) if the _advertisement is with the consent or knowledge of the candidate, it will be treated to
have “been authorised by the candidates(s) concerned and will be accounted for in the elec
tion e xpenses account of the candidate(s).

/ 'c(ii) - ifthe advertisement is not with the authority from the candidate, then action may be taken
' . for preosecution of the publisher for violation of Section 171(H) of the Indian Penal Code

(incur-ring expenditure in advertlsement without written authority from the candidate(s) con
~cerne d).

(i) - ifthe identity of the publisher is not indicated in the advertisement, then you may contact
and geet the information from the newspaper concerned and consider appropriate action, as
- ahove.

With a view &o curbing expenditure on what it described as "surrogate advertisements", the Election
Commissiors of India also made the following recommendation to the Government of India in 2004,
as a part of its package of electoral reforms:
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The Election Commission of India is of the view that "there uld be clear provision to deal with
cases of surrogate advertisements in the print media. For this purpose, Section 127(A) of the
Reprresentation of the People Act, 1951, may be suitable amended, adding a new sub- -Section (2A)
to the effect that in the case of any advertisements/election matter for or against any poilitical party
or candidate in print media, during the election period, the name and address of the publisher
should be given along with the matter/advertisement. Sub-section (4) should also be su:tam y
ameanded to include in its ambit the new proposed sub-section.” :

The proposed recommendation of the Election Commission of India has not been given effect to
by the government so far. Meanwhile, the law relating to election expenses has undergone a sea
chamnge on account of the Election and Other Related Laws (Amendment) Act, 2003, whereby all

expenditure incurred by supporters and workers of a candidate is deemed to be .expenditure - -

incurred or authorised by the candidate and subject to the overall ceiling fixed on his eiection
expenses under the law.

In its note to the Press Council of India, the Election Commission observed: "Of late, the cambaig'n |

using the media (especially print media) has taken a more disturbing turn. There have been sev-
eral complaints of surrogate advertisements or 'paid news' appearing in the form of news items. On
the face of it, such advertisements give an impression of a genuine news report covering the elec-
tion campaign of a particular candidate. But when such reports repeatedly appear in that newspa-
per more or less on a regular basis, the matter does give rise to a doubt or suspicion whether the
reports are 'honest' coverage of the election campaign of the candidate as innocent news-item."

"The matter", says the note given by the Election Commission to the Press Council, "assurhes big- |

ger dimensions when such 'news items' appear in more than one newspaper as ‘word for word'
reproduction or with a few minor deviations. Obviously, in the publication of such news items, there
is more than what meets the eye. This trend has implication for the voters' right to correct iriforma-
tion. The Commission has received complaints, mostly informal, that some political parties and
candidates have resorted to buying space in the print media by making hefty payments to the jour-
nalists or press reporters in retun for projecting their image by publishing planted stories at their
instance as 'paid news items'." :

The Election Commission note adds that "the more disturbing phenomenon recently emerging and
which is causing serious concern to the commission is the latest complaint to the Commission that
some of the newspapers have even offered packages at hefty sums, offering three types of serv-
ices - one, projecting the image of a political party or a candidate in a positive manner; two, giving
negative publicity to the rival party or candidate. The rates of such packages vary, depending upon
the standing and circulation of the newspaper in the area covered by the constituency. These rates
further vary depending upon the duration for which such publicity campaign by the newspaper is
to be carried out, that is to say, whether for the whole campaign period or for the last one week of
the campaign period or even for the shorter duration close to the day of poll. This worrisome phe-
nomenon is causing concern not only to the Election Commission but also to the entire enlightened
section of the society and even to some of the sections of the print media and political formations.
But sufficient initiative from political parties or media to counter this problem is yet to be seen on
(the) ground.”

The Election Commission of India asked the Press Council of India "to devote serious cqnsidera-
tion to this growing menace which, if not checked in time, may erode the credibility of the electoral
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stem. As any consideration of surrogate advertising wilt also involve issues like media regulation,
a freedom, media ethics, etc., the Press Council of India may like to suitably address it. In par-
r, the cormmission would like some guidelines to be laid down by the Press Council of India
etermine what is 'paid news', so that the expenditure incurred by political parties and candi-
daates on such paid news may become accountable." .

Thhe Press Council of India is of the opinion that is, in fact, very easy to define paid news: it is an
amticle in a newspaper/magazine or a television broadcast that appears as a news item, where,
theough the contents appear to have been independently produced, in reality and in fact, a financial
traansaction has taken place that has facilitated the publication or broadcast of the news item. The
" peoblem is not in defining what "paid news" is but in trying to establish that money has changed
" hands, that a payment has been made by a candidate who has stood for. elections or his political
©  party or his representative or associate to a representative of a media company that has published
» - or broadcast the so-called "news" in favour of the concerned candidate. Since such payments are
in-variably mad e in a clandestine or illegal manner, in the form of hard cash and not by cheque, and
simce official records (in the form of receipts or bills/invoices) are deliberately not kept or recorded
~in- the concerned media company's balance sheet or statements of account, the only way such
. transactions can be unearthed if search-and-seizure raids are conducted by the concerned law-
. emforcing authorities, including officials of the Income Tax Department or members of the police
fo rce.

 Bexfore proceeding further, it is worthwhile to reiterate why publication or broadcast of "paid news"
is  bad for the media itself since it is inimical to its credibility as a provider of independent, balanced
amd fair information. The idea that the media plays a central role in the maintenance of a demo-
craatic society hias framed debates about media ethics. A healthy democracy requires, among other
‘thlings, the participation of informed citizens, and one of the roles of the media is to enhance the
lewel of public participation by providing information and analyses on a range of political, econom-
ic, social and other issues. This information thus has to be as truthful and objective as possible.

Urfortunately, sexctions of the media in India have begun to treat the political arena like any other market. The -
urederlying assurnption is that if the politician pays, he will be covered in a complimentary and favourable man-
" ne=r. Instead of proving objective and unbiased information, publications that put out "paid news" items that are
alkcin to pamphlets praising candidates, eventually end up damaging - if not destroying - their own credibility.
Wihereas such malpractices were confined to individual transgressions and to a few newspapers and television
charnels in the past, the sheer scale of what has taken place is alarming and frightening for this phenomenon
strikes at the very core of democracy by tuming the media which is supposed to be the fourth estate and a watch-
do=g of saciety into a "first estate” of sorts by adversely influencing democratic processes.

_ Daainik Jagran: Allegations and Counter-Allegations

-Senior leader of the Bharatiya Janata Party (BJP) Shri Lalji Tandon who contested and won the
209 Lok Sabha elections from the Lucknow constituency in Uttar Pradesh has publicly gone on
re=;ord 23 to how the "the largest circulated (Indian) language newspaper in the world", refused to
pueblish any news about him in the run-up to the 2009 elections because of his refusal to pay any
money. "When | enquired, | was told that | should pay up if | wanted news in my favour,” Shri
Ta ndon said, adding that his rival from the BSP got more publicity than any other candidate in his
co nstituency. Though Shri Tandon said the issue was later sorted out with the newspaper, his alle-
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gations levelled in public_'highlighted how rampant the malpractice of "paid news" wasin "th_'e per—v '
ticular newspaper which is not just the largest circulated language newspaper of India but alsc one
of the most widely circulated newspapers of the world. '

The largest circulated paper that Shri Tandon referred to was the Dainik Jagran, which he alsc

named in public. On January 11, 2010, the Press Council of India asked a representative of the

newspaper whether what Shri Tandon had claimed was true and whether the newspaper had in

fact demanded any money from him to carry favourable news on his election campaign. This is

what he said: "When a politician of the stature of Shri Lalji Tandon speaks, it.is natural for the media
to take note. We can only assert that we did not offer our editorial space for money." When asked
further as to whether Shri Tandon was lying when he said the newspaper’'s representative had .

asked him for money to publish news about his campaign, the Dainik Jagran representative repeat-
ed that no one from his newspaper had asked Shri Tandon for money.

When Km Anuradha Raman of Outlook magazine asked Shri Tandon if he had patched up with the
owners of the newspaper, his reply made it evident that this was indeed what had happened. Shri
Tandon asked a counter-question: "Kyon wahi baat doharana chahte hain? Rehne dijeeye. (Why -
do you want me to repeat it again? Let it be.)"

In a formal letter handed over to the Press Council of India on January 10, 2010, Shri Nishikant
Thakur, Chief General Manager, Jagran Prakashan Ltd., claimed that the controversy relating to
"paid news" was "nothing but rumours spread by lost candidates in frustration". Describing the
allegations as "frivolous" and "factually” incorrect, Shri Thakur claimed that he "could say with cer-
tainty that no editor of a reputed newspaper in the country is distorting news for money". He added
that amount spent on "publicity material" in newspapers is "marginal” in comparison to the total
expenses incurred by candidates standing for elections. :

Shri Thakur claimed that the ceilings of expenditure laid down by the Election Commission of India
were "unrealistic" and "out of tune with reality". Further, he claimed that attempts by candidates to
influence individual reports "in the rush" of election coverage could go "undetected by the editori-
al board" of the concerned newspaper He suggests that there should be "state funding” of elec-
tions, that the Election

Commission of India should "implement appropriate measures" to verify expenses incurred by can-
didates and also that there should be "inner party democracy" in_political parties.

Shri Thakur argues that the right of the citizen to get "un-polluted information” needs to be bal-.
anced by "the rights of the media to conduct its business in an economically viable manner which
is also guaranteed by the Constitution of India subject to permissible legal restrictions". He adds
that the press has the right to “project (the) good achievements of (a) particular candidate” and -

- concludes with the assertion that what is required are electoral reforms systemic correction and
not merely "limb operation".

Shri P Sainath's findings on "paid news":

One journalist of a malnstream newspaper who has written a number of articles hlghlrgh‘ung this |
pernicious trend of "paid news" is the Rural Affairs Editor of The Hindu Shri Palagummi Sainath. In
his depositiqn before the Press Council of India on December 13, 2009, and again on January 27,
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2010, Shri Sainath made the following observations:

"Traroughout my journalistic career, | have witnessed how money power and corrupt journalism
hawe always been major factors influencing the outcome of any election - this is not a phenome-
- nor that has appeared overnight. Yet, the last two general elections - of 2004 and 2009 - were
exceptional even by past standards in the manner in which huge amounts of money were spent by
-cardidates in their election campaigns. The no-holds-barred expenditure by candidates in the 2004
eleactions was shocking by any standards, but the amounts of money spent by candidates in the
2009 general elections far exceeded the amounts that were spent by candidates in 2004. The gen-
era | elections of 2009 were the seventh covered by me and never before in my career had | wit-
nesssed such large sums of money being spent on election campaigns. Though | was aware that -
‘caradidates were spending large amounts, | did not have evidence that would help me expose the
fack that candidates were incurring expenditures that were far higher than what is officially permit-
ted by the Election Commission of India. it was visible to the naked eye. Proving it with documen-
tary evidence was another matter."

Shri Sainath observed that the general elections of 2009 witnessed a paradigm shift in the manner

in vwvhich candidates and political parties worked hand in glove with the press and media houses in

massquerading advertisements of candidates and parties as political "news". He stated:

) The size of the market for "paid news" is very big. In Andhra Pradesh, unions of journalists
have estimated the size of the "paid news" market to be somewhere between Rs 300 crore
and Rs 1,000 crore. ;

e . In Uttar Pradesh, politicians complained about how leading newspapers sold varius "pack
~ ages" or "'rate cards" for publishing news in their favour and/or completely blacking out news
about their opponents.

e - In Punjab and Haryana, complaints from politicians showed how it was the newspapers that
set the agenda much before the elections were announced. While the language papers
“claimed that it was the national dailies with their local editions and political supplements that
were forcing them to offer their editorial space for a price, the_ national dailies denied resort
- ing to such practices. Even media houses in the national capital of New Delhi were not
- immune to the malaise.

® "Paid news" has become an organized and properly structured "industry". It is corporate-
' controlled and functions with the full patronage and participation of some of the largest
.media groups in the country. The individual journalist has no importance in this "industry"
because what is published as "news" has not been independently gathered and reported by
reporters and journalists but written and published as per the wishes of the political party or
the candidate who has paid money to the concerned publisher or media organisation.
Indeed, in some cases the reporter was not even required as the public relations (PR)
machinery behind the politician got down to work. In some newspapers in Gujarat, reporters
cocmplained that they were ordered not to file political reports.

® This "industry" has become so organized that large PR firms, professional desngners and
advertising agencies handled contracts worth many crore rupees - not just to position adver
tisements but to create "news". Propaganda put out as "news" was. customised by these
image-creation agencies to appear as "exclusive" news articles in the publications these
- - appeared in. But the scale of the operation was so large that confusion and overlap were
- inevitable and many giveaway mistakes occurred (for instance, the same "exclusive" story
appeared under different bylines in rival newspapers - word for word). The use of these
large corporate PR firms gave resource-rich parties an unfair edge over their electoral rivals
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(about whom, news was blacked out because they could not pay) and this malpractice has
sullied India's proud electoral democracy.

. The new aspect of this phenomenon of "paid news" in 2009 is that there was widespread
participation by political parties in this process. The integration and assimilation of leading
political parties and corporate public relations bodies in this racket is also unique to the elec
tions of 2009.

Shri Sainath spoke on how the ruling party in Maharashtra exploited the situation to the filt. "In
Maharashtra, it is definitely the Congress-NCP (Nationalist Congress Party) that occupies the top -
slot because other political parties in the state are really strapped for resources. The reasor for this
is not embedded in the character of any particular party: it is simply that one coalition has been in .
power in the state for ten years and thus has far more money. In another state, it could be anoth- :

er ruling party.

"For example, a news item headlined, '"Young, dynamic leadership', eulogising the

Maharashtra Chief Minister Shri Ashok Chavan appeared using exactly similar words from
beginning to end in three competing Marathi newspapers - Lokmat, Pudhari and

Maharashtra Times. If a question were posed to these three newspapers as to how the

exactly same articles appeared in their pages, their reply would be customised. They wouid say
that accidentally one of the press releases of the Congress party went directly to the press without
passing through the copy desk and therefore the same news appeared in a similar manner in:all
three newspapers. But, had it been a press release, it should have been circulated to all newspa-
pers and not just three. The question, therefore, arises as to how the press release found its way
only to three newspapers. The news was published by Pudhari on October 7, 2009, whereas, the
other two newspapers had carried it on October 10. Is there a practice among these newspapers
to carry three-day-old press releases?"

In the general elections of 2009, the head offices of newspapers and television news channels,
said Shri Sainath, set "targets” and "quotas” for their regional centres. These targets were then
worked into individual quotas for reporters, correspondents and special correspondents, depend-
ing on the rank of the empioyee in question. In April 2009, during the fifteenth general elections,
the Hindu carried a story on individual journalists from several small towns in Maharashtra, like
Nagpur and Amravati, complaining that they were being forced to write news stories that were paid
for being published.

Shri Shakil Ahmad, a lawyer and an independent candidate from Sion-Koliwada in Mumbai, said
the very newspapers that had earlier given him space as a social activist "demanded money to
write about me as a candidate". "Since | refused to pay, nobody wrote about me," said Shri Ahmed, .
who added that he was eager to depose before the Election Commission of India and has filed a
legal affidavit/undertaking in this regard wherein naming newspapers like .... that tried to extort
money from him. Shri Ahmed's statements would earlier get space because he was very useful to
the media in, for example, in covering the proceedings of the Justice B.N. Srikrishna Commission
that inquired into the communal riots that had taken place in Mumbai in 1992-93. His services to
the media were in the nature of a public service from which he derived no monetary gain. And his
name was soon well known in the press. When it came to his contesting elections, he was blacked
out as he would not pay money." (Subsequently, on January 27, 2010, Shri Ahmed deposed before
the Press Council of India reiterating the allegations that were recounted by him to Shri Sainath.)
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tihe course eof tracking down the trend of "paid news", Shri Sainath observed: "Several editions
rewspaperss published from Maharashtra in between October 1 and 10, 2009 bear testimony to
e fact that there was huge scramble by candidates to get news space. There are instances of
yssteriously flixed size nevws items, each say of a length of 125-150 words with a double-column
phooto. The fix_ed size' newss items hid more than they revealed. News items are seldom written in
¢ suczh a rigid fo rmat and size whereas advertisements are most often. In specific newspapers, mui-
¢ tiplee font types and multiple drop case styles were noticed within the same page of a single news-
' papser. This hamppened because just about everything - the layouts, fonts, printouts, photographs -
: wass provided by candidate s who had paid for slots in the pages of the newspaper.”

Shr~i Sainath =pointed out that in the election expenditure statement submitted to the Election
Coemmission, Maharashtra Chief Minister Shri Ashok Chavan, disclosed that he had spent less
tha n Rs 7 lak on his election campaign. The expenditure limit in terms of election campaign that
is imnposed ona a candidate by the Election Commission of India is Rs 10 lakhs: Of the Rs 7 lakh,
Shri Chavan sstated that he had spent a mere Rs 5,379 on newspaper advertisements and anoth-
“er s 6,000 o advertisements that were on cable television networks. These figures, according to
Shri Sainath, -are "clearly at odds with the unprecedented media coverage the Chief Minister got
dur-ing the eleection campaign”. "l have with me 89 full pages of news which are devoted just to Shri
Ashok Chava=mn. Most of these news items are printed in. colour. A substantial number of these
pages have beeen culled out from those editions of the big Marathi daily newspaper Lokmat, which
is he fourth -most widely circulated daily in the country according to the National Readership
Suwey of 200m6," said Shri Sainath.

Se-veral pertirent questions arise from this huge media coverage that was accorded to Shri
‘Ch.avan, said Shri Sainath. What would have been the total expenditure incurred by Shri Chavan
if a Il the "newss" that had been carried about him and his achievements been considered advertise-
me=nts that weare paid for? How does one justify the presence of over 150 pages of "news" on one
maan who hadll at that time held the post of Chief Minister of Maharashtra for a period of only 11
‘meenths? Evemn Barack Obama, the first African-American to win the US Presidential elections did
nokt find any rmewspaper in the US giving him five full pages of 'news' before his election. And his
wa_s the costli est election campaign ever.

What Shri Sa_inath said was borne out by the statements of Shri Yogi Adityanath of the BJP who
toled Outlook thhat his name did not figure at all in the reports appearing in the leading dailies of Uttar
Praadesh. "In emy constituency of Gorakhpur from where | had won in the past, my candidature did
no— find a memtion in the newspapers,” the BJP MP remarked, adding how every newspaper in his
comstituency =was offering its editorial space for a package. '

Shari Sainath aalso observed how a spate of genuine advertisements of politicians hit the pages of
ce rtain newspapers in Maharashtra on August 30, 2009. "This was 24 hours prior to the date elec-
tio ns were forrmally announced on which day, the model code of conduct specified by the Election
-Commission -came into effect. After the model code of conduct came into effect, the word 'adver-
- tis~ement' disaappeared fromn all items on political events and candidates. Even the fig leaf describ-
ing a paid ne=ws item as a 'sponsored feature' or a 'response feature' disappeared and the items
weare simply published and were sought to be passed off as 'news'.

"T hese sc-camlled 'news' reports that appeared subsequent to the crucial dates of August 30 and
September 188 were fascinating in more ways than one. These reports that raised toasts to the can-
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didates who paid for them did not carry a single critical or negative statement about the candidates
in question. Across hundreds of pages, 'news' was solely those kinds of information that made’
readers aware as to how wonderful particular candidates were and about their achievements.
There was not even a small mention of the real issues that mattered to voters in these constituen-
cies. The names of their rivals, who might have been people of lesser resources, simply did not
exist in these newspaper pages except, perhaps, as fall guys.” :

it would be a mistake to conclude that the business of paid news was confined to language dailies,

said Shri Sainath. He added: "Even English dailies like the Vidarbha Plus (a supplemerit of the

Times of India) published advertisements for candidates in the form of news. The Vidarbha Plus

carried an advertisement disguised as news on the Congress candidate from Amravati assembly

constituency, Shri Raosaheb Shekhawat, son of the President of India Smt Pratibha Devisingh

Patil. The report carried a headline 'Motorbike rally marks conclusions of electoral campaign’. The

contents of the news item, that comprised endless praises for Shri Shekhawat, make for interest-
ing reading. No regular reporter would ever use the language of this 'news item' which says, for
example, that Shekhawat 'epitomises politeness, potential and promise' and that he is 'blessed
with extremely charming personality’, and 'a charisma (that) attracted huge crowds throughout his

campaign'. This ‘news item' was published on the very day of polling in the assembly elections,”

said Shri Sainath.

"As | wrote in the Hindu on June 20, 2009: 'The average worth of a Lok Sabha MP is Rs. 5t mil-
lion. But there are 74 MPs with serious criminal charges against them whose wealth averages Rs
60 million (or Rs 6 crore). That is, they are well entrenched in Parliament's Platinum tier. And the
average wealth of a Cabinet Minister is around Rs 75 million (or Rs 7.5 crore).' (These data were
derived from the ongoing studies on the subject released by the NEW (National Election Watch)
an initiative of the non-governmental organisation Association for Democratic Reforms (ADR). As.
1 noted in that article on the 15th Lok Sabha, its 543 MPs are worth close to Rs 28 billion (or Rs
2800 crore, the 64 Union Cabinet members from the Lok Sabha account for Rs 5 billion or Rs 500
crore). And the links between wealth and winning elections are firmer than ever before.

"Money power of politicians clearly enables them acquire media power during elections. Likewise,
the propaganda power of media barons enables them to control or acquire political power - both
financially rewarding exercises. In one way, the media is leading the charge in keeping the aam
aadmi, who is much poorer than the elected representatives, out of the electoral process. Please
also note that media owners can also be leading politicians and financially powerful too. Lokmat,
for instance, is the fourth largest circulated daily in India.

"One of its owners, Shri Rajendra Darda, has been made a cabinet minister in Maharashtra in 2009
(earlier, he had been a Minister of State). In its "Analysis of Ministries - Maharashtra, Haryana and
Arunachal Pradesh based on 2009 elections', a NEW-ADR report states that the 'the maximum
assets (of an MP) from Maharashtra are (those) of Rajendra Jawaharlal Darda from Aurangabad
East, Maharashtra - Rs 32 crore.' It also found that based on his own election affidavits, his assets
between 2004 and 2009 had increased by 408.13 per cent. What happens when we stir this lethal
mix of media power, money power and advertising-passed-off-as-news? And Lokmat does not
come out of the 'paid news' game smelling of roses," said Shri Sainath.

He concluded: "The real issue is to prove that news has been paid for? All such clandestine deal-
ings, which involved the exchange of a lot of money, left no trace or evidence in their trail. No
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fa:greerﬁents and no receipts of payment that could serve as proof of transactions exist.”
Maharashtra Chief Minister Shri Ashok Chavan's defence:

The F’r'ess Council of India raised the issue of "paid news" with Maharashtra Chief Minister Shri
Ashok Chavan in Mumbai on January 28, 2010, and questioned him on the various allegations
- made- against him by Shri Sainath. Produced below are excerpts from his deposition.

Presss Council of India: What is your opinion about newspapers publishing articles that appear to
-the re=ader to be news items but are actually paid for to be published? The reader is unable to dis-
tinguish between swuch paid news items and advertisements as there is nothing to indicate that
there has been a financial transaction behind the publication of these news items. In your opinion,

should these 'news items', which actually are paid for, be published by the press?

Shri Aishok Chavan: These news items that are frequently appearing in various newspapers should
first be interpreted. First, it needs to be firmly established whether the news item that has appeared
is actually a news item or an advertisement. If it happens to be an advertisement, then it should be
proved by documentary evidence like receipts for payment against publishing of the item.
Oppossition parties have made allegations that advertisements were passed off as news items print-
ed in newspapers. Political parties making such allegations do not have evidence to prove that
advertisements have been published in the garb of news. it should first be ascertalned whether a
particular news item is indeed an advertisement.

PC!: I n the absence of documentary evidence like payments having made through cheques, which
woulcl establish that there has actually been a financial transaction between a candidate or a polit-
ical party and a newspaper or a television news channel, we have with us circumstantial evidence
that Shri P. Sainath made available to us and about which he has also written extensively in his
news paper, The Hindu. He has made available to the Press Council of India copies of three news-
papers: Lokmat, Pudhari and Maharashtra Times, which are essentially competing brands. In all
three newspapers, the same article on Shri Ashok Chavan appeared, word for word. The article
appeared in Pudhari on October 7, while the other two newspapers carried it on October 10. The
only difference in the three articles was that there were three different bylines. This means that
there is circumstantial evidence to indicate that these were not news items but advertisements.

- AC: l_et me correct your statement since you have referred to a particular issue which concerns

‘me directly. Several political parties have also launched complaints against me regarding this issue.

- According to me, the appropriate forum for challenging such complaints is through an election petition in a court

- offaw. | will put forth my views on this issue in the court. Technically, once the election process is over, the appro-
priate manrer to address grievances is through the mechanism of an election petiion in a court. The
Repressentation of the People Act and the Constitution of India provide that all such matters that are raised after
the elexctions shall be challenged in courts of law. Hence, the matter should be settied under a court's jurisdiction.
Secordly, during the process of election a huge number of press releases are handed out and many press con-
ferences also take place. Prior to the election, a number of advertisements are also issued by the govemment
highlighting the achievements made by the govemment. So, we don't know what is the source of information of
these news items. In my party, the Pradesh Congress Committee also organizes a number of press conferences
where a ot of press releases are issued to newspapers. It is a matter of fact that the contents of newspaper arti-

~ cles arre culled from these press releases. | have never come across anyone who has demanded money from
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me.. Does the Press Council of india have any guidelines to help dlfferentlate between news and advertnse-
ments? .

PC I: Lokmat with over 14 lakh copies a day has13 editions. What we witnessed was that there was

a flood of advertisements in the newspaper during elections. Now you may argue that since"Shiji
Rajendra Jawaharlal Darda, MP from Aurangabad East, is the owner of this newspaper and is also
a member of the Congress party, he has written all these articles in your favour. What we have
fou nd is that Lokmat published 156 pages of advertisements in the run-up to the election and ali of
the m were in your favour. These articles were published in the months of August, September and
October 2009. Now would you say that this was done by Shri Darda's organisation voluntarily and
no money was paid for it?

AC : | have repeatedly told you that whatever articles have appeared other than the advertisements,
there is no question of paying any money to anyone. Official advertisements, which were issued
by the Pradesh Congress Committee, have been accounted for. At the same.time, you should not
forget that | was leading the party in the state as the Chief Minister. So it was not surprising that
there were articles written about me. Reporters have picked up from whatever press notes and
press releases that have been issued by the party.

More Allegations and Counter-Allegations

In a letter to the Press Council of India dated January 23, 2010, Shri Vijay Darda of the Lokmait
group of newspapers wrote: "at the outset, it would not be out of place to mention that the Press
Council has ‘woken up’ to this issue pretty late in the day. Media organisations have been official-
ly selling their news space for quite a long time and the Press Council of India has been a mute
spectator. As the number one Marathi newspaper group in the country, we have a firm commitment
to maintaining credibility and the faith of our readers. We adhere to the hlghest standards of pro—
fessional excellence of our volition, it is our chosen path and shall remain so."

Yet another Hindi language newspaper, Hindustan, published by HT Media, had prominently car-
ried advertisements of a politician, without identifying him as such, in its Varanasi edition - the text
size and the font were designed to give it the look of a news item. On April 30, 2009, the day when -
elections took place, the Varanasi edition of Hindustan carried an item that deceptively looked like
a news story on top of its front page with a headiine that suggested that there was a "wave in favour
of the Congress". The following day, the newspaper later apologised to its readers for the mistake
and said that it made a distinction between news and advertisements. The representatives of
Hindustan told the Press Council of India that when they reahsed their mistake they were quick to
point this out to readers. :

The representatives of HT Media provided the Council a letter that had been published in Outiook
weekly (January 18, 2010) wherein Shri Rajiv Verma, Chief Executive Officer, HT Media Limited
wrote: "We do not pass off sponsored news in the garb of editorial content. To the specific instance
related to the Varanasi edition of Hindustan..., the articles were published under the advertiser -
sponsored content tag. Owing to a mistake by an overzealous advertising manager, the style and *
look turned out to be similar to the main paper. To remove any confusion among our readers, a
clarification was issued the very next day on the front page of Hindustan's Varanasi edition. The -
erring manager was also suitably reprimanded. We have had no instance of any editorial trans
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gre=ssion othemr than the unfortunate incident stated above....For all our publications, we have clear
guicielines for 'sponsored' features that get carried with a clear notation or marking and in a look
ancH style that is visibly different from our editorial content.”

" HT Media alse denied that the former editor of Hindustan Smt Mrinal Pande had resigned owing

to tEe inciden® in the paper's Varanasi edition, among other things. "Nothing could be farther from
the truth as the e said incident took place in April 2009, while the editor resigned five months later in
Serotember 20009 due to entirely different reasons..."

Spezaking to the Press Council of India, a representative of Punjab Kesri too denied of ever having
soldd editorial space for money. When the Council specifically asked him what he had to say about
a se2nior manager's comment to Outlook that the same newspaper had earned anywhere between
Rs 10 crore a nd Rs 12 crore for carrying "paid news" items during the 2009 Lok Sabha elections,
the representaative said that it was not his prerogative to comment on the internal matter of anoth-
er Family-held publication. (Punjab Kesri's editions are published from Delhi and Jalandhar but
undller differermt managements.)

- Thaat the mala ise had spread through the country, infiltrating big and small newspapers alike is evi-
. derat from whzat Haryana Chief Minister Shri Bhupinder Hooda's admission that he was so disturbed
hy & series of” negative reports in a leading multi-edition Hindi daily in his state that he offered to
nay= in order te ensure that the reports were factually correct! In fact, Shri Hooda was also ques-
“ticrmad by the press for the expenditure incurred on advertisements that praised his government in
the run-up to the assembly elections of Haryana in 2009.

- Newwspapers continue to deny that editorial space was put up for sale during elections. But reports
coresing from €ujarat, Karnataka and Chhattisgarh showed how editorials of various newspapers
wer—e prassurissed by their respective managements to stop asking questions. Shri Hooda went as
far —to state thaat news reporters were not at fault for the malaise of paid news. "The journalists are
“not at fault hesre because fact-finding journalism has now become a commercialised activity with
the present o~wners having turned newspapers into a business proposition," said Shri Hooda to
OuElook.

Seweral politiccians have blamed the media, on record, of trying to extort money from them by either
submscribing to their rate cards devised especially for the elections or by paying a certain sumin lieu
- of ssubstantial positive coverage.

-in & letter {c thhe Press Council of India, Shri K. Ramasubramanian, state secretary of the Bahujan
Sarmaj Party imn Tamil Nadu said how he was assured of positive publicity by the media during the
stecstion campr aign provided he shelled out money in the range of Rs 4-5 lakh for a period of 15-20
day=s under em special scheme designed by the newspaper management. "Further | was also
eni@ghtenad b y a publication's management that if | released advertisements soliciting votes in
nevwvspapers | was accountable to the Election Commission which was monitoring the election
ex@anses 0° c-andidates contesting in elections. Whereas, when the message appeared as an edi-

“torl al pisce, it would help the candidate conceal the expenses incurred”, said Shri
Rarmasubramanian. '

Zormgress Me=mber of Parliament from the East Delhi Lok Sabha constituency in Delhi, Shri
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Sandeep Dikshit narrated as to how he was asked by newspapje“r;s and television ch_annel‘s topay
up if he wanted his favourable editorial coverage. "l refused to pay up when reporters (under pres-
sures from their management) came up to me asking whether | wanted fo get into an arrangement
with their newspapers if | wanted news in my favour," he said. '

Shri Atul Anjaan of the Communist Party of India named television channels Aaj Tak and néws;_:-a—_
pers Dainik Jagran and Punjab Kesari for demanding money to publish positive news about hl_m(
When he refused to pay, the newspapers responded by blacking out any news about him altoge'tr‘a_~
er from its pages. His election campaign went unreported. '

Shri Parcha Kodanda Rama Rao of the Loksatta Party, in a letter to the Chairman of the Fress
Council of India dated February 10, 2010 and his subsequent deposition before Press Council of
india members on February 10, 2010, stated: "I made (a) representation to the Returning Ofﬁcer
of my constituency to include the expenditure on paid news in respective candidates expenditure
account, all in vain. | enclosed copies of all the paid news items of three candidates namely, K.
Daya Sagar Rao of Congress, M. Ravindra Reddy of PRP (Praja Rajyam Party) and Vinay Bhaskar

of TRS (Telegana Rashtra Samithi) from March 16, 2009 to March 28, 2009 and also calculaied
the amount of total paid news for the said period based on the prevailing market rates as approved

by the state government department of public relations and information. Further as the Telugu
newspapers were completely ignoring my campaign and my expenditure, in their coverage, | cgi?ed
up the Eenadu advertorial executive on April 10, 2009 to cover my campaign. For thg remaining
days he demanded Rs 1 lakh but | agreed to pay Rs 50,000 and paid it there and then in cash. He
neither gave me any receipt nor acknowledgement for the said amount. The result of my pa_ymen.t
was evident in the news coverage given to me on April 13, 14 and 15, 2009 as compared to incon-
sequential coverage given to me from March 28, 2009 to April 12, 2009. o

"What is happening between the candidates and the newspaper managements is known only to
both of them and it is a perfect cash transfer scheme from one to the other. It cannot be proved
unless a secret detective operation is carried out with video cameras. However, | have established
circumstantial evidence for the whole shady transaction in an election petition in the High Court of
Andhra Pradesh."

Shri K. P. Reddaiah Yadav, fofmer Member of Parliament and Vice President, Praja Rajyam Party,
Andhra Pradesh, wrote to the Press Council of India on August 21, 2009, alleging that Sri Ramoji

Rao, who heads the Eenadu group of publications, had "hatched a plan with other newspaper man-

agements” to charge money from candidates for "election packages" for each Parliamentary and

assembly constituency. The "package” envisaged that each candidate should pay Rs 10 lakh to .

each newspaper for 15 days for favourable coverage about himself or herself. Shri Yadav alleged
that a number of publications such as Eenadu, Andhra Jyothi, Sakshi, Vartha and Andhra Bhoomi
and television news channels like TV9, ETV-2, TV-5, HMTV News had received money for publish-
ing or broadcasting "paid news".

Among other publications, Eenadu, quite predictably, denied accepting any money. Shri Ramoji
Rao, who heads the Eenadu group of publications stated that the problem of "paid news" was part
of a larger malaise afflicting the media in the country. He, however, claimed that Eenadu maintains
a strict distinction between advertisements and news. In a letter to the Press Council of India dated
February 1, 2010, Shri Ramoji Rao wrote that the "the politician of the old days enjoyed populari-
ty and people's love," adding: "His involvement in the freedom movement, his activism in various
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social reform movements and his service to the public earned him great respect in the society. But
the iatter day politician, the one from the ranks of moneyed and muscied sections needed positive

~ coverage to €arn name and fame. With the money power at his command the new entrant manip-
Llated the local media person to gain popularity and public acceptance.

"Gradually, faavourable coverage in the press and the capacity to spend big money in poll campaign
became the sole eligibility on the basis of which political parties chose their candidates. Money thus
' acted as a laxdder to gain political power. Quite naturally, those who spent money also began
expectng ret urns. Thus was formed the vicious cycle of corruption. Elected candidates justified
their corruption by citing thhe amount they spent for getting elected. The so-called paid favourable
coverage by the press is one of the off-shoots of this tendency,” Shri Rao stated.

-On the other hand, campaign managers of the Congress openly admitted that television channels

_were open toe accepting money from any political party if it wanted to improve its fortunes in the
opinion poils and surveys telecast over their channels. Still others, like Shri Sudhakar Reddy of the
Communist Prarty of India from Andhra Pradesh said that his party was assured of news space only
after it had ceommitted itself to some advertisements. "We were told that if we placed advertise-
ments, news could be published," said Shri Reddy.

Member of thhe Andhra Pradesh Legislative Council, Dr K. Nageshwar, told the Press Council of
india in Hydewabad on February_10 2010, that as attempts were made by the Election Commission
of india to comtrol money power in politics and as this effort intensified, so did the phenomenon of
"paid news" wwhich became a "new and creative channel" for illegally funding election campaigns.
"After the camndidate of a political party pays money to a particular newspaper, he starts treating
journalists working for the newspaper as his servant or slave," he said, adding that the phenome-
non of "paid publicity" had degenerated further to become "paid mud-slinging”.

He provided an example based on his personal experience: "On February 6, 2009, the day elec-
“tions to the Amdhra Pradesh Legislative Council took place, Sakshi quoted the Mehboobnagar dis-
trict president of the BJP virtually describing me as a traitor. What was worse, the newspaper
defamed me by claiming that | was visually challenged because | had ignored the advice given by
- scientists and stared at a solar eclipse. This was a complete cock-and-bull story. | wrote to the
newspaper and also represented to the Election Commission but nothing happened thereafter.”

.~ independent analyses of newspapers like the Gujarat Samachar, done by a non-government
organization, People’s Media Initiative, indicates that in one particular edition the newspaper car-
ried reports of all three candidates winning from two assembly constituencies in Maharashtra,
Magathane a nd Malad. This naturally raises the question as whether the reports were paid for to

 be publishad . Gujarat Samachar, however, vehemently denied the charges. "We will conduct an
enquiry into €his and check whether it is for a fact," a representative of Gujarat Samachar told

Qutlook.

_ Shri Jatin Dessai of People's Media Initiative told the Press Council of India in Mumbai on January
28, 2010: "So arbitrary is the paid news phenomenon that sometimes two conflicting news items
appear on the same page because the paper would have reached an understanding both with a
politiciar: as wvell as his rival. The paper 'reported’ that candidates belonging to the Maharashtra
Navnirman Seena (MNS) and the Nationalist Congress Party were both going to win from the same
assembly comstituency of Magathane in Borivli. On October 13, 2009, the second page of the
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Gujarat Samachar carried an article without a byline that stated that Gujaratis of Magathane shouild
vote: for Shri Prakash Surve of the NCP. The same page carried another article stating that because
of thie support of Gujaratis, the MNC candidate Shri Pravin Darekar would win. »

"The management of Gujarat Samachar (which claims a readership of 46.2 lakh) has gredictabiy
denied having sold its editorial space despite being confronted with two issues of its paper froiri
Mumbai where conflicting reports on the fortunes of a single party were published. The Congress
candidate in the Malad constituency of Mumbai was shown as trailing and winning on the saing
day! The same page of the newspaper on the same day published an article stating that the
Gujaratis of Malad are supporting the candidature of Shri Aslam Sheikh of the Congress and aiso
carried a photograph of Shri-R.U. Singh, the BJP candidate from the same constituency, with a
caption that stated that the Congress was losing ground.”

Evidence provided by the Andhra Pradesh Union of Working Journalists

The Andhra Pradesh Union of Working Journalists (APUWJ), the first union of journalists {o raise
its voice against paid news and, in fact, the first body to have coined the phrase "paid news", in its -
memorandum submitted to the Press Council of India on February 9, 2010, said that "the geresis.
of paid news started (during the) general elections (of) 2004 when small and local newspapers in
mofussil towns and district headquarters in some parts of Andhra Pradesh and Gujarat started this
practise in an organised way. These small newspapers owned and edited by the same person
assisted by a few others entered into agreements with the local leaders of prominent parties or.can-
didates and started publishing propaganda material of these parties or candidates as news fcr a
fee in the run up to the elections."

The union observed that during 2009, when the 15th general elections to country anc tie legisia-
tive elections to the state of Andhra Pradesh were held simultaneously, advertising copy appeared
as "paid news" along with a credit line of a staffer of a newspaper in order to mislead readers into
believing that the article had in fact been written by a reporter of the newspaper. Newspaper man-
agements collected money for "paid news" items according to their advertisement fariffs without
acknowledging that these were advertisements.

The APUWJ raised the issue of "paid news" during the campaign for the general electioris of 2009
before the Chief Electoral Officer of Andhra Pradesh on April 10, 2009. The union pointed out that
"paid news" items were leading to a subversion of the democratic election process as well as the.
institution of a free press. The union compiled a considerable volume of circumstantial evndence
the highlights of which included the following: '

The Andhra Jyothi daily in a tabloid attached to its West Godavari district edition dated Aprii 23,
2009, carried an article on the front party claiming that the Telugu Desam Party (TDP) candidate
from Narasapuram Parliamentary constituency, Smt Thota Sitarama Lakshmi, would emerge vic-
torious from the election battle. The article carried a headline claiming that a "huge victory” was
awaiting the candidate. The same edition of the newspaper, on its back page, carried a story say-
ing the Congress candidate from the same Narasapuram constituency, Bapi Raju was going to win
the seat, with a headline that read "victory, victory". The union observed that it was indeed unusu-
al that the same paper was endorsing two rival candidates from the same constituency on the
same day and alleged that the stories appeared to have been written not the newspaper's journal-
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ist=s but by the publicists of the candidates.

A ssimilar set of stories appeared the same day, April 23, 2009, in the West Godavari district edition
 of the Eenadu daily. The newspaper published on its front page an article from Bhimavaram pre-
dicting the victory of TDP candidate from Narasapuram, Smt Sitaram Lakshmi. The story carried a
-he-adline stating that she was "on her way to victory with a huge majority" On the back page of the
sa me edition of the newspaper the same day, another story was published claiming that Congress
. ca ndidate Shri Bapi Raju would win. The story's headline read: "everybody says Bapi Raju will
wimn".

Th e APUWJ said that "a common phenomenon" that was witnessed in the run-up to the 2009 elections was
“ne~wspapers would issue receipts claiming that an amount of Rs 3 per square centimetre was received where-
~as the actual amnounts that were received were much higher.

_ Thre union stated that the pemicious practice of "paid news" not only exposed the greed of managements of

. meedia companies in their endeavour to maximize their profits but also posed a danger to the independence of
- thex media, the process of elections and democratic institutions. "It is immoral, unethical and unprofessional to

pudlish ‘paid news'...to mislead the reader that (such stories are the product of the) independent and unvar-

nisshed observation of professnonal jounalists,”" the APUWLJ stated, adding that this phenomenon "also raises eth-
iczal and legal questions regarding the responsibilty of the media towards the people in a democratic -
‘society... Those who have money power get publicity and those who have less resources will be left behind and

‘bleacked out. At times, those who do not pay money would attract negative reporting. ... (This is against) the con-

ceppot of (a) level playing field for all candidates which is essential in an election. In addition, the candidates do not
ne=ed to show this expenditure in their election expenditure. It leads to violation of election law and enoourages
thea use of black money. Thus the democratic process of elections is subvert

Thee APUWJ made a detailed study of newspapers in the West Godavari district of Andhra Pradesh
- for- 27 days between March 28, 2009 and April 23, 2009. The study found that Eenadu published
94- politicai advertisements.and 92 "paid news" stories, while the Andhra Jyothi published 87 polit-
“iceal advertiserments and 163 paid news stories in this period. Other publications like Sakshi, Vaarta,
Aradhra Bhoomni and Surya were also found to have carried similar advertisements and "paid news"
stories. Cne particular trend noticed by the union in the newspapers that they perused was the
fact that there were a number of reports appearing in the same edition of a newspaper that would
sir nultaneously predict the victory of two or more rival candidates contesting the same constituen-
cy- "It is ali right for the candidates and their parties to claim victory and the claims can be pub-
lishhed as news stories attributing the stories to their party leaders or their spokespersons,” the
APUWJ observed, adding: "But the correspondent of the concerned newspaper cannot file two sto-
rie=s on the same day predicting two different candidates winning from the same constituency."

‘Thee Telugu daily Sakshi in its letter to Press Council of India, dated February 10, 2010, on the issue
of "paid news™ claimed that "we are way off the target while addressing the problem. It is more like
'baarking upon the wrong tree'. As per the Election Commission guidelines, the expenditure limit in
‘maajor states like Andhra Pradesh, Uttar Pradesh, Bihar and Madhya Pradesh is Rs 25 lakh for a
Losk Sabha candidate and Rs 10 lakh for an Assembly candidate. In smaller Lok Sabha constituen-
ciees like Lakshadweep, the expenditure limit is Rs 10 lakh.

"It is no secret that in the days of inflation and the ever increasing cost of living, Rs 10 lakh expen-
‘diture for Assembly candidates is ridiculously low. So is the limit for Lok Sabha constituencies. At
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the same time we know that Assembly candidates end up spending not less than Rs 2 crore and
the figure goes up in case of Lok Sabha candidates. Even the Election Commission knqws it__prfat—.
ty well that no candidate would reveal true expenditure nor they spend within the. specified limits.
In the process, the candidates invented several ways of concealing the expenditure and one of
them is paid news." :

"The Editors Guild of India on "paid ngws"

The Editors Guild of India in its annual general meeting on December 22, 2009 in New Deihi‘
strongly condemned the practice of paid news, which, in its opinion, whittled the foundations of
I ndian journalism. The Guild called upon all editors in the country to desist from publishing any form
of advertisements which masquerade as news. The guild took cognisance of the fact that based
on data compiled by media monitoring agency AdEx (a unit of TAM Media Research Private Ltd),
which was reported in the Mint on December 2, 2009, that in the assembly elections in
Maharashtra in October 2009, the total advertising volume (measured in column centimetres) in
Marathi newspapers declined by around one-fifth from the levels in 2004, suggesting the possibii-
ity of the increased incidence of advertisements disguised as news. : ~

The Guild noted that it had always stood for publication of news which is in public interest, news
which has been gathered due to the professional efforts of journalists and news which is not influ-
enced by malice, bias, favouritism or monetary influence. The Guild also noted that it is imperative
upon news organisations to clearly distinguish between news and advertisements with full and
proper disclosure norms, so that no reader and viewer is tricked by any subterfuge of advertise-
ments published and broadcast in the same format, language and style of news. '

The Guild decried the unsavoury and unacceptable practice of some political parties and candi-
dates offering payment for "news packages" to news media and its representatives to publish and
telecast eulogising and misleading news reports on the political parties. It held both the media
organisations and editors who indulge in it, and the customers who offer payment for such "paid
news", guilty of undermining the free and fair press. It further elaborated that such irresponsible
acts by a few media organisations and journalists is discrediting the entire media of the country,
which has a glorious tradition of safeguarding democratic rights and exposing all kinds of injustices
and inequities. The Guild expressed deep shock over the fact that companies, organisations and
individuals, apart from political parties, also used the "paid news" practice. The Guild also deplored
the practice of "private treaties" where news organisations accepted free equity in unlisted compa-

nies in lieu of promoting these companies through news columns and television news pro-
grammes.

The Editors' Guild of India, at the same meeting, announced the formation of an ethics committee
headed by Shri T. N. Ninan of Business Standard, to curb the practice of publishing advertisements
masquerading as news. The other members on the committee include veteran journalists Shri B.G.
Verghese, Shri Sumit Chakravarty and Km Madhu Kishwar. The immediate task of the panel will
be to frame a code of ethics in the context of the "paid news" phenomenon. : '

"Paid news" at seminars and conferences:

In his inaugural address at a workshop on "Parliament and Media" that was held on November 4,
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2009 at the Parliament House Annexe, New Delhi, the Vice President of India and Chairman, Rajya
~ Sabha, Sh-ri M. Hamid Ansari said that the explosive growth in the media in the country had high-
lighted the fact that the Fourth Estate is the only one among the pillars of democracy that has an
- identifiable= commercial and explicitly for-profit persona. He said that while the primary profession-
-al duty of -media organizations is to their readership to keep them informed and appraised with
‘news, viewws and ideas, the commercial logic brings in a new set of stakeholders in the form of the
sharehoidezrs of these companies.

These deveelopments have brought into focus new considerations that guide professional media
decisions. ~Today, the demands of professional journalists are carefully balanced with the interests
of owners and stakeholders of media companies and their cross media interests. The interplay of
these conflEicting demands is evident and subject of public debate. Shri Ansari also referred to The
Hindu jourrmalist Shri P. Sainath’s exposure of extensive malpractice of "paid news" and "coverage
packages" sduring the elections and pointed out that the Press Council of India's guidelines to the
media call %or "not accepting or publishing any advertisement at the cost of the public exchequer
regarding a-chievements of a party or government in power." The Council had noted that paid news
could causes double jeopardy to Indian democracy through a. damaging influence on press function-
ing as well aas on the free and fair election process, he observed.
Speaking a:t a seminar organized by the Press Council of India on November 16, 2009, at
‘Hyderabad ~to commemorate the National Press Day, the Chief Minister of Andhra Pradesh Shri K.
Rosaiah refeerred to the “paid news" phenomenon and said "a dangerous tendency that has been
gaining ground is the resort to what is described as paid coverage especially during elections”. He
‘added: "Adwertisements paid for in cash by different parties or candidates are being published or
telecast, cammouflaged as news and features. Sections of the media guilty of such practices are
undermining democracy either wittingly or unwittingly. A candidate with immense money power can
create an illusion through media that he is winning and influence voting behavior since people are
given to bet on a winning horse."

The Chief M inister further said: "l would not be true to myself, the people of the country and Press
Council of In dia if | do not draw the attention to the growing nexus between journalists on one hand
and politiciars, businessmen and other celebrities on the other, | am told there is a price for every-
thing. And it is a win-win situation for both sides."”

Turning io thme Chairman of the Press Council of India, Justice G.N. Ray, who was presiding over
the seminar, he said: "| appeal to the Press Council of India to arrest such media aberrations since
-any governimaent intervention in media freedom will be a remedy worse than the disease."

At a seminar- organised by the Editors' Guild of India, the Indian Women's Press Corps, the Press
<Association &nd others on "paid news" in New Delhi on March 13, 2010, leaders of the Congress,
#he BJP and the CPI-M condemned the malpractice of "paid news" and suggested that the
ERepresentatieon of the People Act be amended to declare "paid news" as an "electoral malpractice”.
E eader of Opmposition in the Lok Sabha Smt Sushma Swaraj (BJP), CPI-M general secretary Shri
Prakash Karat and Congress spokesperson Shri Manish Tewari called for steps to check the mal-
oractice of "paid news”, which had been widely witnessed in the run-up to the fifteenth general
slections held in 2009. '

Shri Karat salid that self-regulation by media would not be enough to solve the problem and hence
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suggested that "paid news" be declared -an electoral malpr e also said that " ecti
Commission cannot take any action unless the Representatio he People Act is amended "He .
added that "if existing laws do not allow this, then suitable changes can be made" while notmg that
the model code of conduct for elections does not cover the problem. He said that a major hurdle
in checking the "paid news" syndrome was that there was no record of money exchanged in the‘
deal. Those who paid money should aiso be held accountable, he said. :

Shiri Karat's suggestion of declaring “paid news" as an electoral malpractice was supporied by Smt .
Swaraj and Shri Tewari. Smt Swaraj said that in her own constituency of Vidisha in Madhya
Pradesh, her own media officials had told her how they had been offered a "package of up to Rs
one crore by a media organisation” to publish "news" in her favour and print her campaign photo-
graphs. "l rejected them all,” she said, adding that this phenomenon had become mstntutnonahsed
over the years. :

She said that she and her party's representatives were ready to name publications that had -

approached them with offers of "paid news” if the Election Commission sought details in this

regard. "We are ready tc name them. We are ready to give evidence if Election Commission for-

mally asks us,” Smt Swaraj said and gave an assurance that the Opposition would push for amend-
- ing the Representation of the People Act in the Lok Sabha.

Shri Tewari said that there was a need to address the "contradiction between freedom of press and
the freedom of the owner of press”. Stressing self-regulation for the media, he also called for giv-
ing statutory basis to the model code of conduct for elections and said that he too would provide:
details to the Election Commission of India if asked for. .

Election Commissioner Shri S.Y. Quraishi, who was also present at the seminar, said the Election
Commission only had powers when elections were taking place when it could "roar like a tiger". It .
was up to legislators to use their power to hait the menace. He promised that the Commission
would augment its own machinery, but pointed out that only circumstantial evidence had been put
forth so far. There was no transactional evidence that would hold up to legal scrutiny, he said,

adding that no political party had made a formal written complaint to the Election Commission as
yet.

Shri Shahid Siddiqui, former MP belonging to Bahujan Samaj Party and Shri Karat both said the
Election Commission's decision to ban hoardings and wall graffiti as a campaigning method
deprived political parties. of cheaper means of reaching out to the people, and forced them to
depend on corporate media houses. Senior journalist Shri Kuldip Nayar suggested the setting up
of a media commission to look into the "affairs of television and print media". |

Shri Jagdeep S. Chhokar of the Association for Democratic Reforms disagreed with the argument
made by Smt Swaraj that political parties were victims of "paid news" and said that only four out of
the nearly 6,500 candidates in the last general elections had declared their expenditure as having
exceeded the ceiling set by the Election Commission. Shri Chhokar said that while 30 candidates
had declared their expenditure to be in the range of 80 per cent to 90 per cent of the limit, most of

the candidates had declared it to be less than 50 per cent of the limit. ’

Views on "paid news" by political leaders, Press Council of India members and others:
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Spealxing to the Press Council of India, Leaders of the Opposition in the Lok Sabha and Member
of Pawliament belonging to the Bharatiya Janata Party Smt Sushma Swaraj said the "paid news"
phenomenon had "started out as an aberration, went on to become a disease and is now an epi-
- demic". She said she was not directly approached by media companies but her campaign man-
' agers were. They told her that the media could be "managed" if she purchased a "package" worth
Rs orae crore.

Smt Swaraj pointed out when her party's MP Shri Sanjay Jaiswal had spoken about the "paid
news™ pheriomenon in the Lok Sabha during the debate on the President's address, members cut-
ting a-cross political lines had thumped their desks in approval. This indicated that the malpractice
-had irmpacted the representatives of all political parties. "We are all suffering because of such mal-
practi ces and | believe we should amend Section 123 of the Representation of the People Act to
make- 'paid news' an electoral malpractice," she said.

Where asked to name the media company that had asked her managers for money, Smt Swaraj said she would
prefer not to. She said: "Don't ask me for names of persons or individual newspapers. We have fo deal with the
bigger problem. News has become a business and this is one aspect of the influence of money power in poli-
tics. T he media is also guilty of hypocrisy. Newspapers keep lecturing us about what we should be doing but
large =sections of the media have become corrupt. My supporters came to me and pleaded with me to 'please
pay'. They said that otherwise my political opponents would get all the publicity and | would get nothing. However,
| refussed fo pay even a single paisa and it is a separate matter altogether that the nomination papers of Shri Raj
Kumaar Patel of the Congress, who was my principal political opponent in Vidisha, were rejected.”

‘Shri  Hussain Dalwai, Congress spokesperson from Maharashtra, told Outlook magazine
{December 21, 2009): "Nothing was published unless you gave money. In fact, in some media sec-
tions ., different deals were struck with owners and reporters”.

Shri “Yogi Adityanath, BJP MP from Gorakhopur, told the same publication: "Every single newspa-
- per was on sale in my constituency and | was told that | had to pay up for publicity”.

- Shri Suresh Shetty, Congress MLA and Health Minister of Maharashtra said: "Newspapers and tel-
avision channels were offering 'packages' to politicians across party lines. | had to file an FIR (first
inforimation report) against Hamara Mahanagar for defamation”.

Aiso quoted in Outlook was Shri C. Vidyasagar Rao, politician belonging to the BJP from
Karirmnanar, Andhra Pradesh and former Union Minister in the National Democratic Alliance gov-
ernment, who said: "There was tremendous pressure on politicians to pay up for favourable news.
} maw not spend but | cannot stop my party men from spending on me."

Shii Sanjay Dina Patil, Member of the Rajya Sabha, belonging to the Nationalist Congress Party,
who is also a member of the Press Council of India, said that the representatives of owners of
newsspapers had openly threatened candidates standing for election who were not ready to pay
‘mon-=ey. He said he and his wife were themselves "victims" of the phenomenon of "paid news".
Whe=n he was asked to identify such people he said, "even if | mention the names, it won't have
any «effect since | don't have any evidence against them."
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Shri Hormusiji Nusserwanjl Cama member of the Executive ‘Council of the Indian Newspaper
Society (INS), who is a past President of the INS and a member of the executive committee of the
Indian Language Newspapers Association (ILNA), said that this practice of "paid news" is com-
pletely unethical but wondered how such a practice could be stopped in the absence of hard evi-
dence establishing payments between candidates of political parties and representatives of media
organisations. He said the INS had discussed the issue and everyone was aware of the ground
realities. He said that there were instances of journalists who were receiving bribes on iheir own
initiative.

In this context, it should be noted that whereas employers of journalists can remove from service
individual journalists who are found to be corrupt, the issue of "paid news" is more complex since
it concerns the owners and representatives of managements of media companies (sorme of whom
are actively promoting such corrupt practices). In other words, to reiterate-a point already empha-
sized, the "paid news" phenomenon transcends individual corruption as it has acquired an -nstl’ruw
tional or organizational form or mamfestatlon

Senior journalist and Rajya Sabha MP, Shri H.K. Dua, former editor-in-chief of the Chandigarh-
based Tribune newspaper, wrote to the Press Council of India stating that the phenomenon of "paid
news" "is one of the most unethical practices | have come across during my fairly long journalistic

career". Shri Dua said that what is "at stake is the credibility of a noble profession which is sup-

posed to serve society by giving news which is objective".

Shri Devalapalli Amar, Chairman of the Press Academy of Andhra Pradesh, told the Press Council -
of India that the phenomenon of paid news is tantamount to cheating the public. "In one particuiar -

instance, a certain newspaper carried three different reports, wherein it projected a different can-
didate as the winner from the same constituency in each of the reports,” Shri Amar told the Press

Council of India. He also said, "as long as managements of newspapers do not pay their smngers ‘

well, it would encourage journalists to indulge in corruption.”

Hyderabad-based advocate Shri M. Krishna Kumar, who has studied the Working Journalists Act,
1955, said that many journalists working in small towns and rural areas were susceptible to cor-
rupt practices and could be easily bribed since they had no security of employment and their work-
ing conditions were often pitiable. "As far as their legal status is concerned, these journalists are
no d|fferent from piece-rate workers," he stated. :

Corruption in the media has been a subject of discussion across the world and in India for some

years now. In 1941, the late Orson Welles, the US actor and filmmaker, scripted and directed a

classic film, "Citizen Kane", about the rise and fall of a newspaper tycoon, that most believed was .

a thinly disguised biography of the late William Randolph Hearst, the US newspaper publisher
whose introduction of large headlines and sensational reporting changed American journalism. On

its release, Hearst banned his newspapers from reviewing the film. The film traced the life and
career of a man whose career in publishing was first motivated by ideals of public-service but who
eventually became a ruthless businessman who could go to any length - including organizing a -

murder - to be the first: to report the "news".

In India, film director Shri Ram Gopal Verma's movie, "Rann", that was released in February 2010,
deals with the topic of corruption in the media. In the film, popular actor Shri Amitabh Bachchan
plays the role of a media tycoon who is committed to the principles of ethical journalism, and fights
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asgainst his ovwn son to bring out the truth before the public. In response to a question put to him
b=y a reporter of the Indo-Asian News Service as to whether he believed that news is planted, Shri
B achchan saiad: "It is the media's job to put up news. There is no problem if you are being paid to
deo-so. But yowu should make a disclosure.” He expressed concem that the phenomenon of "paid
neews" was un dermining the credibility and the independence of the media after reading an article
irm the Hindust-an Times by Shri Rajdeep Sardesai, who currently heads the Editors' Guild of India.

"Waid news" #n Parliament:

Smeaking in thae Lok Sabh a on March 3, 2010, the then Leader of the Opposition and senior BJP
je=ader Shri L.IK. Advani said election campaigns should be publicly funded while expressing con-
cern about thee phenomenon of "paid news" which he described as a "very serious issue". He said
puiblications amnd television channels should be made to account for the revenue generated from
"foaid news".

C n March 5, 22010, the Rajya Sabha took up a discussion on "paid news" on the basis of a calling
at-tention motion moved by Shri Sitaram Yechuri of the Communist Party of India -Marxist, in which
th=e Union Mini@ister of Inforrmation and Broadcasting Ambika Soni and the Leader of the Opposition
in the Rajya Saabha, Shri Arun Jaitley of the BJP participated. Here are excerpts from their speech-
es.

S=nt Soni stateed: "The government is committed to ensuring the right to freedom of speech and
expression guaranteed under the Constitution of India. In pursuance of this objective of preserving
-th e freedom o~f press and maintaining and improving the standard of newspapers in India and to
in cuicate the principles of self-regulation among the press, the Press Council of India, an
autonomous b-ody was set up under the Press Council Act, 1978. The Press Council of India has
developed nor:ms of journalistic conduct that cover the principles and ethics regarding journalism.
‘Tt1e Press Couincil of India has also laid down guidelines on reporting of specific issues of public
amd national irmportance. In 1996, it drew up a set of guidelines that are particularly applicable to
fimancial journalism. The Press Council of India has also issued guidelines on reporting of elec-
tions.

"I recent mon ths, however, there have been a number of media reports that sections of the elec-
tronic and prinlt media have received monetary considerations for publishing or broadcasting news
in favour of pa rticular individuals or organizations or corporate entities, what is essentially ‘adver-
- tissements' disgauised as 'news'. This has been commonly referred to as the 'paid news syndrome'.
Wrhile this is not a new phenomenon, it has attracted greater public attention of late, and is being
wEdely discuss=ed and debated across the country. It has been reported that the owners of some
m adia organizations have financial relationships, including share-holdings, with advertisers.
Fuirther, cases have been reported wherein identical articles with photographs and headlines have
a-peared in competing publications carrying bylines of different authors or sometimes even with-
ot bylines, around the same lime. On the same page of specific newspapers, articles have been
preinted during eelections, projecting rival candidates, both as winning candidates! While it is widely
~agreed that it iss not easy to find proof for such malpractices, there exists strong circumstantial evi-
dence.

"I is. however. very commendable that this issue of ‘paid news' has been vigorously raised by
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some sections of the media itself. The Editors Guild of India fas in its press note on this issue
dated December 23, 2009, condemned this unethical practice and called upon all edltors of the
country to desist from publishing any form of advertisements which masquerade as news. They
went on to say that it is imperative upon news organizations to clearly distinguish between news
and advertisements with full and proper disclosure norms, so that no reader or viewer is tricked by -
any subterfuge of advertisements published and broadcast in the same format, language and style
of news. The Indian Women's Press Corps, a body of working women journalists from print, tele-
vision and online media-are also highlighting this issue in a seminar...in order to build an opinion
against this malpractice. The Andhra Pradesh Union of Working Journalists (APUWJ) conducted a
detailed sample survey to highlight the manner in which newspapers had published 'paid news'
items. A number of senior journalists have formally complained abaut the phenomenon of ‘paid
news' to the Press Council ofindia and the Election Commission of India.... The representatives of
APUWJ named six newspapers, carrying numerous paid news stories... -

"This phenomenon of 'paid news' is therefore, a serious matter as it influences the functioning of a
free press. The media acts as a repository of public trust for conveying correct and true informa-
tion to the people. However, when paid information is presented as news content, it could mislead
the public and thereby hamper their judgement to form a correct opinion. Thus, there is no.deny-
ing the fact that there is an urgent need to protect the right of citizens to correct and unbiased infor-
mation. It is important that all sections of society should mtrospect on this issue as it has wide-rarig-
ing implications for our democratic structure.

Shri Yechuri stated that "paid news" was "not merely a serious matter influencing the functioning
of a free press, but it is an issue that also concerns the future of parliamentary democracy in India".
He added: "The health of our democratic system rests on the inviolable principle of sovereignty
being vested with the people. The people's representatives, through the legislative bodies, exer-
cise vigilance on the government or the executive thereby making it accountable to the people. The
sovereignty of the people, therefore, is established through this system and this inviolability is cru-
cially dependent upon unbiased information and the proper news that the people receive. So, the
role of the Fourth Estate or the media has always been very crucial in disseminating unbiased
information to the people and hélps them understand the policies that are involved in governance
as also to decide as to who would be capable of effective governance in the country. So, this is an
issue that not only affects the media or the Fourth Estate but it also affects the future of parliamen-
tary democracy in our country....providing access to unbiased, unfiltered and objective news or
information is the role that media is supposed to play. This comes under very severe strain with the'
emergence of the 'paid news' syndrome.

"The Hon'ble Minister has said that the phenomenon of 'paid news' is not a new phenomenon. But
it is a completely new phenomenon in terms of the staggering proportion it has reached and the
corporatization of media houses has actually led to a situation whereby this sort of paid news is no
longer confined to any one print medium or electronic media. There are instances where large
media houses not only own print media but also own electronic media and radio waves. These
media houses offer packages for the projection of certain individuals in all the forms of media that
they own and control. This distorts parliamentary democracy in multiple ways: (a) (the) media ceas-
es to be objective and, therefore, distorts public perception; (b) it distorts the electoral political
choices of the people by providing undue advantage to those candidates/political parties who are
able to afford these packages, (c) it manipulates democracy, negating it completely by denying or
by not providing equal access to those who cannot afford to indulge in such malpractices thereby

54




breaaching the provisions of the Constitution of india, and (d) it demeans the idea and essence of
jourmalism itself.

" "Thesre are of course well-meaning and good journalists, who have actually played a stellar role in
shapoing public policy in our country and in guiding political parties into directions that are better for
the ~country and its people. Such journalists have been completely weeded out of this sort of sys-
tem - In order to protect journalism from getting into this abyss, it is necessary to prevent journal-

“ism -from being muscled by corporate powers. All the good work done by journalists does not find

- exp=ession in the print or electronic media mostly, because the choice of what needs to be report-
ed i s directed or dictated by the money power that emerges from behind the scene. The Press

Couwsncil of India, the Editors' Guild of India and the Vice-President of India, have at least, on three

occasions in the recent past, referred to this ugly syndrome of 'paid news'....

"...wwibrant journalism has to be restored. If this has to be restored, the undue influence of money
poweer in journalism has to be eliminated. The Election Commission of India has listed various
restrictions to ensure the conduct of free and fair elections. As per the rules of the Election
Cor=mission of India, political parties are prohibited either to paint advertisements or to stick
“positers on walls. Candidates are also prohibited to deliver speeches after 10 pm. However, 24-
hou r news channels are allowed to broadcast the campaign of a candidate or party all through the
- night. This is tantamount to distortion of democracy. The syndrome of 'paid news', actually, negates
India's system of parliamentary democracy and undermines the very essence of journalism.
Corpporaiization of media houses is leading to such a situation and if not checked immediately, it
wousid completely negate parliamentary democracy in our country. Therefore, ... | draw the atten-
tion of the Hon'ble Minister and the government that it is not enough to deliver morally sanctimo-
nioLss lectures. A serious effort needs to be made to ensure probity and accountability on the part
of media houses. As per reports, the size of the 'paid news' market in Andhra Pradesh in the elec-
tions=s in 2009 alone was over Rs 1,000 crore (this is a very gross underestimation). In Maharashtra,
whicch is the cradle of 'paid news', the size of the market has reached a figure of some thousands
of ¢ rores. it was for this reason that | said on some -other occasion that elections in India are the
singgle largest stimulus for the economy. '

"Hu-ge amounts of money are being spent on 'paid news' and this completely distorts news. 1, there-
fore=, suggest that there needs to be accountability on the part of media houses and journalists. |
can not, however, specify how this accountability is to be ensured. But, one method is to, institute

~an =enquiry wherever such complaints come up. If it is established that any newspaper or news
cha nnel has been indulging in this practice, the government must stop doling out its advertise-
menrits in that newspaper or news channel. Unless some deterrents of this sort are thought out, it
will not be possible, at least, to control this phenomenon which is a very serious malady affecting

our parliamentary democracy. Apart from putting in place such deterrent action, a consciousness
agaminst 'paid news' needs to be generated in society."

- Shr i Jaitley stated: "... | completely share the spirit and substance of what my friend, Shri Yechury,
said. | only disagree with him partly on his suggestion of possible solutions. The menace has
ass umed such large proportions that a solution cannot be to just deny them government advertise-
ments. | have read the statement of the Hon'ble Minister, which is actually based on two premises
- firsst, that this constitutes free speech; second, that the Press Council of India, which | would state
is a= toothless wonder, is already looking into the matter. And, therefore, both these premises, that
the Press Council of India is capable of finding a solution to this, and that this is an expression of
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free speech, are fundamentally erroneous. If you look at the menace of money power in elections
over the last few years, it has grown disproportionately. It is directly linked to the collection of funds
for elections by candidates and political parties and by state governments. This leads to increase
of political corruption. It pollutes the very stream of administration and public life in this sountry. T ne
volumes have grown.

"Therefore, if we are to suggest a solution, as Shri Yechury has suggested of not releasing adver-
tisements from governments in those newspapers, the magnitude of the problem, which is so large;
is to be kept in mind and the solution suggested has to be proportionate to the problem and the
evil that is sought to be curbed. And, what is the problem? The problem is that about a decade ago
we noticed that during elections some strange media organizations would ask for money over and
above the money paid for advertisements. In the last two years, the phenomenon has growr: dis-

proportionately in the sense that there has been the evolution. of paid packages which are news

packages. Whatever the Hon'ble Minister has highlighted in the statement is all evidence of that. |
Not only this, political parties and candidates are being compelled to pay to prevent blackcut of
their campaigns by media houses and to prevent disproportionate coverage to rival candidates.

"This problem also exists, besides elections, in the sphere called business journalism. in fact, one
of the outgoing chairpersons of the Securities and Exchange Board of India, in his farewell speech,
referred to the existence of the anchor investor. Therefore, this problem, in a different senss,
though it cannot be termed as 'paid news',-also existed in the sphere of business journalism. But,
here, we are predominantly concerned with the manner in which the practice is polluting the whole
electoral process. Some respectable media organizations, as | witnessed in the last general elec-
tions, legitimized this practice. It was legitimized by the former organization of broadcasters, say-
ing to its members that all of you must, now, form a cartel and increase your rates over and above
commercial advertising for: political advertisement. This was called 'election premium'. And, when
candidates and political parties protested as to why they were being charged more, they were told
that they would be compensated by way of live coverage of rallies and of press conferences.
Therefore, coverage of rallies and press conferences got I|nked to those who paid this extra elec-
tion premlum This is where the problem stands. -

"So, the first issue the Hon'ble information and Broadcasting Minister will have to address: Is this -
an expression of free speech? Unquestionably, this is not an expression of free speech. Free
speech is intended to be a right guaranteed to people to express their views. What seems to pol-
lute the very political system and the electoral system is that we all came up with a conservative
notion that news must be fair and views are free. There is freedom to express your views, but as
far as news coverage is concerned, it is sacred. Whatever the newspapers write and the television
channels broadcast is secondary. The primary rights of free speech belong to a viewer or a read-
er. It is the right to knowledge; it is a right to information. He is entitled to unadulterated informa-
tion, as far as news is concerned. :

"Today, 'paid news' is passed on fo the viewer/reader without even mentioning that this is just
another form of ‘advertisement' and is nothing more than propaganda; and if the gullible viewer or
reader is asked to absolve that, that affects the human mind. When we grow in terms of economy,
let us not forget that while industries can shape the economy of the country, media will shape the
human mind. Therefore those who are in a position to pay more for this adulterated information are
shaping the human minds in this country accordingly. No student of constitutional law will ever tell
you that 'paid news' is free speech. At best, it could be trade, it could be business, and, therefore,

56




tne governnment has to take this out of the arena of free speech and put it in the arena of business
or trade, ail in public interest, rather than leaving it in the hands of the toothless wonder called the
Press Coun cil of India.

"Therefore, if the government has a will to stand up and find a solution, it would be possible to find

soiutions. O nce 'paid news' is sent to the arena of business, it would be clear to establish that it is

~ nothing moree than trade and that too a trade with an unlawful objective. It is unlawful because there

" is violation of the Income Tax Act. You are taking money in a colour which is not permitted. You are
inciting peogole and involving people by wholesale violation of electoral laws. You are subverting
one of the baasic features of India's Constitution which is the conduct of free and fair elections, and,
therefore, thme entire exesrcise that is being done is a complete corruption of the electoral process
and is a tracle or a business with an unlawful purpose.

"Therefore, adoes the gowvernment of the day have the ability to stand up and say that this business

or trade whiech threatens Indian democracy is going to be prohibited or not prohibited? When mar-
. ket malpracticces come up in terms of business, you have anti-frust law, you have market regulators to fry and
- stop this. The kind of eviderice that the minister has given in the statement itself saying that a simple solution, a
rernedy is-posssible, and | arn requesting the Hon'ble Minister; and that is going to be my query. Once it gets into
the area of urmlawful trade or frade with an unlawful purpose, you prohibit it through legislation, you create a reg-
ulator. A regulator must be a judicial authority and therefore the easiest thing to do is: (once) the Election
Commissione=r, on receipt of a report from the Retuming Officer or even otherwise from any other person, (is) ...
satisfied that thhere is some case made out, (he) refers it fo the tribunal headed by a judge. Then, the candidate
concemed, th=e political party concemed, the media organization concemed, must face that.

- "The world over, regulators have now started a new system. Prosecutions take years and years
- and nobody is scared of them and so the regulators hear these matters and deterrent penalties are
- imposed. L.o-ok at the competition law. If somebody is accused of cartelization, the penalty will be
ten times the volume of business. So, it may be Rs 50 crore or Rs 100 crore. In the case of media
organization-s, you need not be so harsh; it could be lesser. But certainly, it has to be a deterrent
penalty. In the case of (@) candidate, it has to be an offence under election laws of the world....
(The phrase ) 'corrupt practice' must be amended in the Representation of the People Act and this
should be a ground for setting -aside the election and disqualifying the candidate and if parties
indulge in thiis...there must be action against this. My question therefore to the Hon'ble Minister is,
(whether) thee government is willing to accept (the) position that this is a trade and business with
- an uniawful purpose which has started...it threatens Indian democracy. Are you merely going to
ask the Presss-Council to look into this matter or are you going to take some precipitate action as
—far as this is concerned?"

Cﬁr’bing "p=aid news" using extant legal provisions: Dr Madabhushi Sridhar's suggestions

Speaking to —the Press Council of india on February 10, 2010, in Hyderabad, Director of the Centre
~for Media Law and Policy, Hyderabad, of the National Academy of Legal Studies and Research
- {(NALSAKR), Dr Madabhushi Sridhar, said the "paid news" phenomenon represents a "fatal combi-
~ nation" of three "Ms", namely, the media, money and mafia, that has subverted free and fair elec-

-tions. He salid that earlier, politicians used to hire musclemen with huge amounts of money and
“train them in booth rigging. "Now...candidates are training media pens instead of mafia guns to 'rig'
“the minds of people with constant opinion bombarding," he stated.
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Dr Sridhar stated that news items misguide readers abou in

they are forging ahead in elections. "They use expressions lch are most of the time absolutely
false. The lack of truth in such statements can be easily verified as the same page of the same
newspaper also publishes a similar story about a rival candidate. It is also reported: that some -
pages of district edition tabloids were changed twice or thrice every day to accommodate the suc- -
cess frail' of different candidates in the same constituency.”

Dr Sridhar says that that the "Election Commission has prohibited exit polls and opinior: poils and
surveys by any media before the polling process is completed. This is based on the principle that
news about one party's candidate winning from one constituency should not influence voters in dif-
ferent parts of the state or country to favour the winning party. If the media takes money to say a -
particular candidate is receiving unprecedented support from the people, it could send a signal to.
others influencing them to vote for him. A frenzied campaign based on fabricated stories about peo-
ple supporting one candidate or the other is a misuse of freedom of expression both by candidates .
and by the media."

Dr Sridhar argues that the trend of publishing news for money is on par with criminalisation of eiec-
tions. "It is not just a breach of media ethics or impropriety and not just the concern cf the Press
Council of India. It is a crime against democracy, punishable under law...the syndrome is just not
the concern of the Press Council of India but a real chalienge to the Eilection Commission of India,
whose sole aim is to conduct free and fair polls...." .

Dr Sridhar added: "Under Section 123 of Representation of People Act 1951, bribery, undue influ-
ence, appeal on the ground of religion, caste, etc, publication of false statement relating to a can-
didate, free conveyance of voters, incurring of election expenditure in excess of the prescribed limit
and seeking assistance of government servants are all considered corrupt practices. in 1989,
booth capturing was added as another 'corrupt practice' in the law. In the present context, the -
media sold space and time to perpetrate undue influence and by the publication of false statements
relating to winning chances of a candidate. In the process, the candidates spent huge amounts of
money for coverage 'packages' which is a corrupt practice. These aspects have to be considered,
investigated and prevented by the machinery of the Election Commission of India, as and when
such things are happening. The Commission should not leave it to be decided at the time of hear-
ing of election petitions, which means that the state would allow perpetration of corrupt practices -
and then wait for 'proof' of the same before election tribunals... ‘

"When the Press Council of India asked Maharasthra Chief Minister Shri Ashok Chavan to answer allegations
relating to ‘paid news' items that were published about him, he reportedly stated that the ‘appropriate forum' to
respond to is a court of law where election petitions are heard. This implies that unless the allegations are metic-
ulously proved, it is almost impossible fo handle ‘paid news' offenders, who might by that time, reap the benefits
of getting into positions of '‘power’...In Andhra Pradesh, the election tribunal (or the High Court) admitted an elec-
tion petition by a candidate who contested and lost the election alleging that massive media opinion rigging was
cause of his defeat.

"After declaring candidates elected, the only remedy before a losing candidate is to challenge the
- validity of the election... But, this legal procedure is time consuming. By the time, the court's ver-
dict reaches a final stage and assuming that the allegations of the complainant are upheld and con-
viction is confirmed, the winning candidate would have served much of his term before 'justice” is
delivered to losing candidate. If losing candidates do not choose to get involved in a prolonged
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gal beattle, the elected candidate may amass wealth during his term as an elected representa-
ve...T hus, the Election Commission has to become more responsible in preventing this unfair
formation war which favours paying candidates and is heavily against the interests of voters of
tthis comntry.”

3;‘fDr Srid har argues that "undue influence” by the media to curb free exercise of electoral rights is an

ectior crime under Section 171C of Indian Penal Code as well as the Representation of the

eople- Act, 1951. While the Act explains "undue influence" in general terms and supplemented the

expianation with an example that threatening a candidate or elector with injury, or consequence of

divine displeasure if not favoured would constitute the undue influence. Section 171C of the IPC

also re-fers to similar language used in Section 123 and states that this is tantamount to interfer-
ence or attempt to interfere with the free exercise of an electoral right.

' The pumishment for the offence of undue influence is prescribed under Section 171F of IPC, which

~ says punishment of imprisonment up to one year or fine or both could be imposed. In both laws,
wherears the first part is a general definition which could include any attempt to unduly influence,
the sub-sections in both laws provide examples of undue influence but these are not limited to these
exampl es only. Subsection (2) of Section 171F of the IPC starts by stating "without prejudice to the
generallity of the provisions of subsection (1)" and this means that any undue influence not con-
templated by this law might also be offensive. This could include the media's interference through
"paid news", argues Dr Sridhar. Voters can be influenced with statements of the good deeds of the
candidaxtes and their achievements, but these should not be "undue" and become tantamount to
"abuse of influence" (Bachan Singh versus Prithvi Singh, AIR, 1975, SC 926). The Supreme Court
said (Shiv Kripal Singh versus V.V. Giri, AIR, 1970, SC 2097) that "what amounts to interference
with the= exercise of an electoral right is 'tyranny over the mind™.

Dr Sridihar argues that under both laws (the Representation of the People Act and the Indian Penal
Code), not only any interference, but also an attempt to interfere with free exercise is defined as
an electoral offence. He says that if the content of each "paid news" item is examined, the possi-
bility of direct or indirect interference or attempt to interfere on behalf of a candidate with the free
exercise of electoral right would be discovered if the reporter or the publisher were acting on behalf
of the candidate as either of them took money to write such a news item during the election cam-

- paign. Dr Sridhar cited two examples of newspaper headlines, one-which suggested that a candi-
date ha d "divine blessings" while the other claimed on behalf of a candidate that "though others
distributed. money, votes will be polled in favour of candidate Abbayigari Abbayi". While the first
headline seeks to influence votes using a divine reference, the second alleges that candidates dis-
tributed money. According to him, these two claims could be construed as criminal offences com-
mitted by the concerned newspaper under both the laws.

Publication cf a false statement is both corrupt practice and electoral offence, Dr Sridhar adds. To
be preckse, the circulation of falsity during an election is a clear offence, he says, arguing that there
is a neexd to investigate campaign advertising camouflaged as news during elections and prose-
cute offenders, whether these be poll agents or media personnel, because such "paid news" items
contained false statements that may have violated the provisions of Section 123(4) of the
Representation of the People Act, 1951.

Section 123(4) of the Act defines a corrupt practice as: "The publication by a candidate or his agent
or by aray other person with the consent of a candidate or his election agent of any statement of
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fact which is false, and which he either believes to be false or: oes not believe to be true in reia-
tion to the personal character or conduct of any candidate or in relation to the candidature, or with-
drawal, of any candidate, being a statement reasonably calculated to prejudice the prospects of
the candidate's election”. Dr Sridhar says this definition could include the media which publishes
or broadcasts statements after taking money which amounts to receiving the consent of a candi-
date or his agent.

Critical remarks about the personal character or the conduct of a rival candidate or propagating
false information about other candidates would squarely fall within the ambit of a corrupt practice,
argues Dr Sridhar. He says that if a statement published or broadcast is proved to be false. the
concerned newspaper publisher or owner of a television channel could be prosecuted under sec-
tion 171G of the IPC which reads: "Whoever with intent to affect the result of an election makes or
publishes any statement purporting to be a statement of fact which'is false and which he either
knows or believes to be false or does not believe to be true, in relation to the personal character

or conduct of any candidate shall be punished with (imposition of a) fine." He contends that this 3

interpretation of the word 'falsity' decides the criminality of the publication or broadcast.

Dr Sridhar says that if newspapers become akin to pamphlets of politicians during election campaigns, they
should be treated as such. Section 127A of the Representation of the People Act, 1951, states that every pam-
phlet has to print the names and addresses of the printer and publisher and that every publisher shall send one
copy of such publication to the Chief Electoral officer in the capital or to the District Magistrate and that any per-
son who contravenes this provision shall be punishable with imprisonment for a term which may
extend to six months or with a fine which may extend to Rs 2,000 or both. The concerned news-
papers might have not violated Section 127A (1) as they generally publish the name of the printer
and publisher every day but by not sending a copy to the Chief Electoral Officer or District
Magistrate clearly marking which part of their newspaper is in the nature of a pamphlet or adver-
tisement, the newspaper may have committed a crime under Section 127A(2)(b) of the Act.

In case the expenditure on “"paid news" together with other expenditures incurred by a candidate
exceeds the prescribed limits laid down in the Conduct of Election Rules, Section 77 of the
Representation of the: People Act would have been violated. Dr Sridhar points out that every District
Magistrate in his capacity as Returning officer or District Election Officer has the power to issue a

notice to each newspaper and candidate to furnish details relating to the "sale" or "purchase" of
news columns and also submit copies of the publication to verify whether the reports therein are

false or not or cause undue influence that could materially affect the outcome of the election.

Dr Sridhar adds that the income Tax authorities have enough power to demand details of such
financial transactions and impose a tax if necessary on the concerned media companies. If "paid
news" items are found to have materially affected the prospects of a candidate or adversely affect-
ed the prospects of his or her rival candidate, it could become a ground for the Election
Commission of India declaring the election of the winner as void under Section 100 of the
Representation of the People Act, he argues. If it is proved that-a candidate is guilty of having
indulged in a corrupt practice, then he can be disqualified from contesting elections, according to
the provisions of Section 8A of the Act. Along with him, those who committed this corrupt practice
would also forfeit their. right to vote under Section 11A of the Act. The Election Commlssmn is
empowered to enforce these provisions of the law.

Dr Sridhar points out that if what has been published is presumed to be an advertisement, then too _
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' the newspaper may be held liable for breach of the advertising code of conduct. The Cable
~ Televission Networks Rules, 1994, prescribe a number of guidelines for advertisements broadcast
" by television channedls. Rule 7 says that advertising carried shall be so designed as to conform to
- the lawvs of the country and should not offend the morality, decency and religious susceptibilities of
the sumbscriber. No advertisement shall be permitted which:

derides any race, caste, colour, creed and nationality;
| is against any provision of the Constitution of India;
® tends to incite people to crime, cause disorder or violence or breach of law or glorifies vio-
lence or obscenity in any way; etc.

The rules also specify that no advertisement shall be permitted the objects whereof are wholly or
- mainly of a religious or political nature and that advertisements must not be directed towards any
religiosus or political end. '

'Dr Sri dhar points out that during elections, the Election Commission of India is immune from judi-
“cial, legislative and- executive interference and has to ensure that candidates do not spend more
than t he limits prescribed, spread false information or exert undue influence. Even after elections
are ower, the Election Commission can continue to direct officers through the governments con-
cerne-d to prosecute offenders in courts of law. He suggests that the Press Council of India should
. constiitute a special task force in each district during the elections to receive complaints, make pre-
iminaary studies and report to Election Commission of India to initiate action against specific can-
didates, publications or television channels, if necessary. Initiation of proceedings for prosecution -
again=t media personnel and media companies could prove to be more effective than the Press
Council of India issuing strictures and admonishments against errant media personnel and giving
these wide publicity, Dr Sridhar opines.

He believes that while existing legal provisions are adequate to punish offenders, the provisions of
the IPC could be amended to enhance the quantum of punishment and fine for electoral offences.
After a complaint is received and a press clipping provided alleging publication of "paid news", it
shoui«d he presumed that the company or individual against whom such an allegation has been
made= is guilty and the burden should shift to the accused to prove his or her innocence. If the con-
tent. o=f the "paid news" item is excessively tendentious or exaggerated, the presumption of liability
shouid go up. Dr Sridhar argues, adding that over and above the suggestions outlined, the Press
- Coun cil of india shouid shape public opinion and make more people aware of the implications of
the pernicious practice of "paid news".

in thes opinion of the Press Council of India, Dr Sridhar's recommendations are extremely compre-
‘hens#ve and cogently presented and deserve serious consideration.

Dth(_::r Suggestions:

Shri Jagdeep S. Chhokar, former Dean of the Indian Institute of Management Ahmedabad and one
of the founders of the non-governmental organisation, Association of Democratic Reforms, whose
initiative National Election Watch, puts out information on declared assets as well as criminal
recoi~ds of contesting candidates on its website has suggested the following measures that can be -
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undertaken to ensure greater accountability |n-the conduct o
enon of "paid news".

Writing in the Indian Express (February 1, 2010), Shri Chhokar stated: " the first and foremost
body that is responsible for taking action is the Election Commission, pnmanly because it is
responsible for superintendence, direction and control of elections under the Constitution. The
seemingly absolute and sweeping power should, theoretically, enable. the EC to do whatever it
thinks necessary in the interest of free and fair elections, in practice this power is circumscribed,
as it should be, in a democracy by interpretations of the constitution by the judiciary. The Supreme
Court, has in several cases, overruled some of the progressive actions of the EC, specifically in
the context of its power to register political parties." '

Shri Chhokar added that the responsibility then lies on the judiciary, "which despite its 1974 ruling
that expenditure incurred by friends and supporters directly in connection with the eleciion o7 the
candidate should be considered as expenditures incurred by the candidate, found it overruied by
Parliament which nullified the judgement”. "Data for the 2009 elections shows that cnly four out of -
6,753 candidates exceeded the prescribed limit of election expenses. The average expenditure
was between Rs 12.5 lakh and Rs 13.75 lakh against the limit of Rs 25 lakh!"

Shri Chhokar stated that eventually, "it is the media and the political parties who have to put their
house in order." He also added that "a call for tapping into one's own conscience may be a tali crder
in the times of increasing scepticism and commercialisation, but perhaps not entirely misplaced.”

Dr N. Bhaskara Rao, head of the Centre for Media Studies, told the Press Council of India that a
multi-pronged approach was required to deal with the problem of "paid news". Such an approach
included elements of self-regulation (such as ensuring that proper disclosure norms were main-
tained), redressal arrangements and a proactive involvement of civil society organizations and -
professional bodies (like the Editors' Guild of India, associations of journalists) and statutory organ-
izations like the Press Council of India, the Telecom Regulatory Authority of India and the Election
Commission of India. In addition, awareness campaigns, conferences, workshops and seminars
should be organized to raise awareness about such malpractices, to sensitize employees of media
companies and also to counsel journalists. The cancer is deep and the issues need to addressed
in a holistic manner, Dr Bhaskara Rao stated.

Dr Y.C. Halan, member, Press Council of India representing the Editors' Guild of India, pointed out
that the media in India has become a strong force and that "it is impossible to dictate it by passing
legislation”. He stated that "journalists cannot be assaociated with the work of controliing the media
during elections” and that "any journalist who accepts to do that will lose his credibility”. He sug-
gested that the Union Information & Broadcasting Minister convene a round-table of prominent
newspaper owners, editors, representatives of the Press Council of India, the Election Commission
of India and political parties to deliberate on the issue and reach to an acceptable and workable
solution. Dr Halan further suggested that newspapers and television channels should accept "self
control" in the way they have agreed to do while reporting matters relating to national security and
terrorism. He said the Council should try and shape public opinion against the "paid news" phe-
nomenon. Just as the Securities'and Exchange Board of India and certain banks had introduced
campaigns to create financial literacy among investors and preventing them from getting defraud- -
ed, the Press Council of India could persuade particular publications, political leaders and journal-
ists to become part of such an awareness-generating programme.
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Shri Kalyan Barooah and Shri MK Ajith, Press Council of India members and representatives of
Press Association, New Delhi, made a number of valuable suggestions to fine-tune the sub-com-
- mittee'ss recommendations.

- Shiri S. N. Sinha, member, Press Council, argued that the Working Journalists Act needed to be
strengt-hened to improve working conditions and conditions of job security for journalists and that
the coratract system should be done away with. He has also called for the restoration of the auton-
omy armd the primacy of the editor as the sole decision-maker in selecting news. In a communica-
tion to €he sub-committee, Shri Sinha suggested that the Election Commission should expeditious-
ly scruttinise all complaints received by it of incidents and occurrences of "paid news" and transfer
to the PPress Council all cases in which a prima facie case of offence is made out. He further sug-
gested that the Press Council be empowered to adjudicate all such cases and be conferred the
power #0 impose penalties, including the suspension of publication/broadcasting by errant media
companies up to one year. The Council, he has suggested, should be entrusted the task of send-
ing copeies of its judgements to the Election Commission for appropriate action against the candi-
date or the political party concerned. He has further argued that the Press Council should be con-
- verted dnto a "Media Council" with adequate powers to oversee and regulate the working of the
electromic media along with the print medium.

‘Conclusions

Thougtw the phenomenon of widespread practice of "paid news" has been verbally confirmed and
vindicaked by politicians and campaign managers of political parties, there is no recorded docu-
mentati on that would firmly establish that there has been exchange of money between media hous-
. es/advesrtisement agents/journalists and politicians/political parties. The problem in establishing the
. practice of "paid news" is simply one of obtaining hard proof or conclusive evidence. With one
notable exception (Shri Parcha Kodanda Rama Rao of the Loksatta Party in Andhra Pradesh), no
complaiinant has been able to provide the Press Council of india with documents as proof of money
having been paid to carry positive news. Even the rate cards that had been formulated by media
houses and had been passing around during elections were just typed sheets of paper which car-
ried nothing on it to attribute it to a newspaper/television news channel that had put it together nor
“anything that could be attributed to a journalist/advertisement agent.

Howevs, the huge amount of circumstantial evidence that has been painstakingly gathered by a
few welll-meaning journalists, unions of journalists, other individuals and organizations together
‘with the= testimonies of the politicians and journalists who have deposed before the Press Council
~ of India , goes a very long way in establishing the fact that the pernicious practice of "paid news"
nas become widespread across media (both print and electronic, English and non-English lan-
guages ) in different parts of the country. Interestingly, this phenomenon appears to be less perva-
- sive in sstates (such as Kerala and Tamil Nadu) where the media is clearly divided along political
lines. ' o

The gui delines-of the Press Council of India that news should be clearly demarcated from adver-
tisemerats by printing disclaimers, should be strictly enforced by all publications. As far as news is
conceiraed, it must always carry a credit line and should be set in a typeface that would distinguish
it from aadvertisements.
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It should be mandatory for all candldates/pohtlcal parties t kes and/or
financial interests in newspapers/television channels on which news about their candidates/parties -
as well as interviews with candidates and/or representatives of the political parties are published
or broadcast. If a candidate is being interviewed or given positive publicity on a particular newspa-
perftelevision channel, the association (financial or otherwise) of the candidate with the newspa-
per/television channel if any must be disclosed to the reader/viewer.

Section 123 of the Representation of the People Act, 1951, should be amended by Parliament to
make the practice of paying for news coverage in newspapers and television channels an "elec-
toral malpractice” or an act of corruption and made a punishable offence.

The Election Commission of India should set up a special cell to receive complaints about "paid
news" in the run-up to elections and initiate a process through which expeditious action could be

taken on the basis of such complaints. In order to place a check on frivolous complaints being

made a time limit of, say, one month from the date of publication or broadcast of the report should

be imposed. The Election Commission of India should nominate independent journalists and/or -
public figures as observers in consultation with the Press Council of India who would accompany -
the election observers deputed by the Election Commission of India to various states and districts.
Just as the deputed election observers are expected to report and keep a check on any malprac-
tices in election campaign and the conduct of elections, these nominated journalists could report
on instances of activities of practice of pald news to the Press Council of India and the Electlon .
Commission of India. "

The Press Council of India should constitute a body of media professionals with wide representa-
tion at the national/state/district levels to investigate (either suo moto or on receipt of complaints
of) instances of "paid news" and the recommendations of such a body - after going through an
appellate mechanism -- should be binding on the Election Commission of India and other govern- .
ment authorities. |

The Press Council of India should be open to entertaining complaints about "paid news" from jour-
nalists while assuring them of secrecy if they act as whistle-blowers. o

Media organizations should refrain from the practice of engaging stringers and correspondents
who double up as agents collecting advertisements for their organizations and receiving a commis-
sion on the revenue that accrues from advertisements instead of receiving stipends or retainers, if
not, regular salaries. :

If working conditions and conditions of job security for journalists are improved and the autonomy
of the editorial staff upheld in media companies, this would to an extent curb the phenomenon of .
"paid news". .

Despite its quasi-judicial status, the Press Council of India has limited powers. The Council has the
power to admonish, reprimand and pass strictures but cannot penalize the errant or those found
guilty of malpractices. Besides, the Council's mandate does not extend beyond the print medium.
In the absence of an alternative body, the Press Council of India's mandate should be widened to
receive complaints and grievances against and about the working of television channels, radio sta-
tions and internet websites. The Press Council should be given legal powers to not merely admon-
ish or pass strictures but also impose penalties against errant individuals and organizations. -
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" A propo -sal to ame nd Section 15(4) of the Press Council Act, 1978, to make the directions of the
Council binding o government authorities, has been pending for a long time and should be
amende-—d to provid e the Council more "teeth”.

The Eleection Commmission of India should actively identify instances of "paid news" and if a prima
facie casse is established, the Commission should initiate action on its own against the errant and,
if neces=sary, seek the assistance of those government authorities responsible for enforcing the
- provisiors of the Inedian Penal Code and other laws.

The editwor or editor-in-chief of a publication should print a declaration in his or her newspaper stat-
_ing that &he news that is published has not been paid for by any political party. or individual. Such
~disclaimears should be issued when the mode! code of conduct for elections comes into force and
" ‘may morally bind ttwe staffers of a media company to adhere to professional ethical standards while
discoura-ging the management from pushing a particular political agenda. However, self-regulation
only offemrs partial solutions to the problem since there would always be offenders who would refuse
to abide by voluntary codes of conduct and ethical norms that are not legally mandated. The own-
~ ers of meadia companies need to realize that in the long term, such malpractices undermine not just
democra cy in the country but the credibility of the media as well. Civil society oversight can also
deal withe the probleem, but only to an extent.

- There sh=ould be a debate among all concerned stakeholders on whether a directive of the Supreme
~ Court of Endia that esnjoins television channels to stop broadcasting campaign-related information on
- candidatees and political parties 48 hours before elections take place can and should be extended to
the print rmedium since such a restriction does not apply to this section of the media at present.

It can be effectively argued that the existing laws of the land (including the provisions of the Indian
- Penai Co-de and the Representation of the People Act) have the potential to check the malpractice
of "paid nmews" provided the concerned authorities, including the Election Commission of India, are
not just p roactive but also act in an expeditious manner to apprehend those indulging in practices
- that are tzantamount to committing a fraud on the public.

 Conferen=ces, workshops, seminars and awareness-generating campaigns should be organized
involving, among others, the Ministry of Information & Broadcasting, the Press Council of India, the
Election CCommission of India, representatives of editors, journalists associations and unions and
political p=arties to deliberate on the issue and arrive at workable solutions to curb corruption in the
media in egeneral and the "paid news" phenomenon in particular.

| ‘All these Enitiatives, if sincerely implemented, may not entirely stop such malpractices in the Indian
_ media bu® could reduce their incidence to a considerable extent.

* de & dede ke

Written by Paranjoy Guha Thakurta and Kalimekolan Sreenivas Reddy, Members, Press Council
of india ’

Dated: Th ursday April 01, 2010
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Press Council of India |
Report on Paid News Dated: 30/07/2010

The phenomenon of "paid news" has acquired serious dimensions. Today it goes beyond the corruption of
individual journalists and media companies and has become pervasive, structured and highly organized. in
the process, it is undermining-democracy in India. This has anguished the leading sections of the society, ' .
including political leaders, thinkers, journalists and media owners. They all have expressed their unhappmess
and concern about the pernicious influence of such malpractices.

Several veteran journalists, including the late Shri Prabhash Joshi, Shri Ajit Bhattacharjea, Shri B.G. Verghese
and Shri Kuldip Nayar, wanted the Press Council of India to apply its mind on the issue and.come up with sug-
gestions on how the phenomenon of "paid news" could be curbed. Various journalists' associations, includ-
ing the Andhra Pradesh Union of Working Journalists and the Delhi Union of Journalists have examined the
phenomenon, conducted surveys and organized discussions on the topic. The Editors' Guild of India also dis-
cussed the phenomenon and expressed concern at this growing tendency. On June 8, 2010, the Election
Commission of India issued detailed guidelines to Chief Electoral Officers of all states and Union territories on
measures to check "paid news" before elections, that is, advertising in the garb of news.

The phenomenon of "political paid news" became particularly noticeable during the 2009 general elections
and thereafter during the elections to the assemblies of various states. The phenomenon acquired a new and
even more destructive dimension by redefining political "news" or "reporting" on candidates standing for
election - many such "news reports” would be published or broadcast perhaps only after financial transac-
tions had taken place, almost always in a clandestine manner. It is widely believed that many media compa-
nies, irrespective of the volume of their businesses and their profitability, were "selling" news space after arriv-
ing at an "understanding” with politicians and representatives of corporate entities that were advertisers.
Space in publications and airtime were occupied by advertisements that were disguised as "news".

News is meant to be objective, fair and neutral - this is what sets apart such information and opinion from
advertisements that are paid for by corporate entities, governments, organizations or individuals. What hap-
pens when the distinction between news and advertisements start blurring, when advertisements double up
as news that have been paid for, or when "news" is published in favour of a particular politician by selling edi-
torial spaces? ' '

In such situations, a section of the reader or the viewer can hardly distinguish between news reports and
advertisements/advertorials. Marketing executives use the services of journalists - willingly or otherwise - to
gain access to political personalities. So-called "rate cards" or "packages” are distributed that often include
"rates" for publication of "news" items that not merely praise particular candidates but also criticize their polit-
ical opponents. Candidates who do not go along with such practices on the part of media organizations may
be denied coverage. Sections of the media in India have willy-nilly become participants and players in such
practices that contribute to the growing use of money power in politics which undermines democratic
processes and norms - while hypocritically pretending to occupy a high moral ground. This has not merely
undermined democracy in India but also tarnished the country's reputation.

Identical articles with photographs and headlines have appeared in competing publications carrying by-lines
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of different autiors around the same time. On the same page of specific newspapers, articles have been
pri nted praising competing candidates claiming that both are likely to win the same elections. Nowhere is
~ thesre any indicaation that the publication of such "news" reports has entailed financial transactions or has
be ensponsored by certainindividuals or political parties. When confronted with circumstantial evidence that
- sulbstantiate alle=gations of "paid news', the standard reaction of individuals accused of corrupt practices is to
prextend that ncsthing untoward has happened since the evidence is circumstantial in nature, The typical
response of repmesentatives of political parties as well as media organizations, is to flatly deny these allega-
-ticmns. In private,- however, these very same people acknowledge that the cancer of "paid news" has spread
de=ep into the country's body politic and needs to be removed.

Re=alising the da ngers of "paid news" to democracy as well as the right to freedom of expression enshrined in
Ar ticle 19 of the Constitution of india, on June 9, 2009, the Press Council of India appointed a Sub-Committee
-.co=mprising Shri Paranjoy Guha Thakurta and Shri Kalimekolam Sreenivas Reddy "to examine the phenome-
‘non of paid nevevs observed during the last Lok Sabha elections. . .based on inputs received from the mem-
bezrs and others_"The two members met a cross-section of society in New Delhi, Mumbai and Hyderabad and
- also went throumgh many letters and representations that were sent to the Council. The report of the Sub-
- Committee was- discussed in detail by the Press Council in its two meetings held in Indore and New Delhi on
3% March, 2010 and 26 April, 2010 respectively. Members gave a number of suggestions and thereafter, the
Pr-ess Council of India Chairman appointed a Drafting Committee to prepare a final report for the considera-
tion of the Coumncil. The Chairman appointed a 12-member Committee consisting: S/Shri H N Cama, Lalit
M angotra, U C Sharma, Y C Halan, K. Sreenivas Reddy, Kalyan Barooah, S. N. Sinha, Anil Jugal Kishore Agarwal,
Kuindn R L Vyas ., Paranjoy Guha Thakurta, P Javadekar, and Keshav Rao.

Tihe Drafting Committee considered the views expressed during various meetings of the Press Council and
“has drafted a remport for the consideration of the Council.

- Imtroduction_

Paid News can be defined as "Any news or analysis appearing in any media (Print & Electronic) for a price in
cash or kind as  consideration”

P_aid news is a complex phenomenon and has acquired different forms over the last six decades. It ranges
frrom acceptingg gifts on various occasions, foreign and domestic junkets, various monetary and non-mone-
tary benefits, tmesides direct payment of money. Another form of paid news that has been brought to the
re0tice of the Pmress Council of India by the Securities and Exchange Board of India (SEBI is in the form of "pri-
v-ate treaties” between media companies and corporate entities. Private treaty is a formal agreement
I=etween the media company and another non-media company in which the latter transfers certain shares of
tEhe company t-o the former in lieu of advertisement space and favourably coverage.

.Since the phermomenon of paid news is old, complex and deep rooted in the system and seems to be spread-

img its canceramus roots rapidly as observed after the 2009 elections, the Drafting Committee feels that the
Press Ccuncil of India should initially focus only on the paid news observed during the last Lok Sabha elec-
tions (2009;. T his decision stems from the decision of the Press Council as conveyed by the Secretary to the
Counci! meml>ers.

H]ection-timae paid news

“The election-t@me paid news phenomenon has three dimensions. One, the reader or the viewer does not get
& correct pictumre of the personality or performance of the candidate in whose favour or against he decides to
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cast his vote. This destroys the very essence of the democracy Tw ‘,fcontestlng candidates perhaps do not
show it in their election expense account thereby violating the Conduct of Election Rules, 1961 framed by the
Election Commission of India under the Representation of the People Act, 1951. Third, those newspapers and
television channels which received money in cash but did not disclose it in their official statements of
accounts, have violated the Companies Act 1956 as well as the Income Tax Act 1961 besides other laws.

The payment and receipt of election-time paid news is a clandestine operation and has become widespread
and organised as advertising agencies, public relations firms, politicians, journalists, managers and owners of
some media companies are believed to be involved in it. It, therefore, is not easy to find clinching evidence -
that pins responsibility on individuals, parties and organisations. However, a number of persoris including
members of the Sub-Committee setup by the Council have collected a large volume of circumstantial evi-
dence that is with the Press Council, which indicates that monetary consideration was exchdnged for
favourable coverage, reporting and telecasting. -

Separating Management from Editorial

Going through the observations of persons with whom the Sub-Committee interacted and the evidence pro--

. vided by them and the discussions in the Press Council it is felt that election-time paid news deals are done
between the candidates or political parties or their agents and media. It was felt that there should be a clear
distinction drawn between the managements and editorial staff in media companies and that the mdepend-
ence of the editor should be malntalned and safeguarded.

Role of Press Council

The Press Council of India was set up by Parliament as a statutory, quasi judicial body "for the purpose of pre-
serving the freedom of the Press and of maintaining and improving the standards of newspapers and news -
agencies in India”" However, it has been entrusted with only limited powers to admonish, reprimand and pass
strictures. It cannot penalise the errant or those found guilty of malpractices. Besides, the Council's mandate
does not extend beyond the print medium. A proposal to amend Section 15(4) of the Press Council Act, 1978,
to make the directions of the Council binding has been pending for a long time. It should be taken up ona
priority basis. :

Representation of the People Act, 1951

The Union and state elections are regulated by the provisions of the Representation of the People Act, 1951.
The main purpose of this Act is to ensure free and fair elections in the country. Therefore, since election-time
"paid news" undermines free and fair elections, it is recommended that Section 123 of the Representation of
the People Act, 1951, should be suitably amended so as to declare any payment far the publication of news
as a corrupt practice or an "electoral malpractice" and should be made a punishable offence. :

Press Council of India

The Press Council of India should constitute a body of media professionals with wide representation at the
national/state/district levels to investigate (either suo moto or on receipt of complaints of instances of "paid
news" and the recommendations of such a body - after going through an appellate mechanism — should be
binding on the Election Commission of India and other government authorities. |

The guidelines of the Press Council of India that news should be clearly demarcated from advertisements by
printing disclaimers, should be strictly enforced by all publications. As far as news is concerned, it must always
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“carry a credlt line and shiould be setin a typeface that would distinguish it from advertisements. The guide-
. lines of thwe Council, as decided in 1996, are reproduced hereunder and efforts should be made to ensure that
these are followed by all media organizations.

i} Ge=neral Election is a very important feature of our democracy and it is imperative that the media
transmits to the electorate fair and objective reports of the election campaign by the contesting parties.
Freedom of the Press depends to a large measure on the Press itself behaving with a sense of responsibility.
It is, there=fore, necessary to ensure that the media adheres to this principle of fair and objective reporting of
the electi®on campaign.

The Press- Council has, therefore, formulated the following guidelines to the media for observance during
elections: :

1.t will toe the duty of the Press to give objective reports about elections and the candidates. The news-
papers are not expected to indulge inunhealthy election campaigns, exaggerated reports about any
candidate/party or incident during the elections. In practice, two or three closely contesting candidates
attractall the media attention. While reporting on the actual campaign, a newspaper may not leaveout any
importan—t point raised by a candidate and make an attack on his or her opponent.

2. Election campaign along communal or caste lines is banned under the  election rules. Hence, the
Press showild eschew reports which tend to promote feelings of enmity or hatred between people on the
ground o¥ religion, race, caste, community or language.

3. The Press should refrain from publishing false or critical statements in regard to the personal charac-

ter and conduct of any candidate or in relation to the candidature or withdrawal of any candidate or his can-

didature, to prejudice the prospects of that candidate in the elections. The Press shall not publish unverified
aliegatiors against any candidate/party.

4 The Press shall not accept any kind of inducement, financial or otherwise, to project a
candidate/party. It shall not accept hospitality or other faC|I|t|es offered to them by or on behalf of any
candldate/pdrty

-5 Thae Press is not expected to indulge in canvassing of a particular candidate/party. Ifit  does, it
shail allov= the right of reply to the other candidate/party.

6. The Press shall not accept/publish any advertisement at the cost of public exchequer regarding
achievermments of a party/government in power.

7. The Press shall observe all the directions/orders/instructions of the Election Commission/Returning
Officers o r Chief Electoral Officer issued from time to time.

: il Guidelines on 'Pre-poll' and 'Exit-polls' Survey-1996

The Press Council of India having considered the question of desirability or otherwise of publication of find-
ings of pree-poli surveys and the purpose served by them, is of the view that the newspapers should not allow
their forumm to be used for distortions and manipulations of the elections and should not allow themselves to

be exploittad by the interested parties.

1 ~Tne Press Council, therefore, advises that in view of the crucial position occupied by the electoral
process ir a representative democracy like ours, the media should be on guard against their precious forum
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to rnlsgmde and mlslead the unwary voters by subtle and not 5o s t e’jpropaganda on castelst rellgrous and
ethric basis as well as by the use of sophisticated means fike the alleged pre-poll surveys. While the commu-
nal and seditious propaganda is not difficult to detect in many cases, the interested use of the pre-poll sur-
vey, sometimes deliberately planted is not so easy to uncover. The Press Council therefore, suggests that -
whenever the newspapers publish pre-poll surveys, they should take care to preface them conspicuously by
indicating the institutions which have carried such surveys, the individuals and organisations which have
commissioned the surveys, the size and nature of sample selected, the method of selection of the sample for

the findings and the possible margin of error in the findings.

2 Further in the event of sfaggered poll dates, the media is seen to carry exit-poll surveys of the polls

already held. This is likely to influence the voters where the polling is yet to commence. With a view to ensure
that the electoral process is kept pure and the voters' minds are not influenced by any external factors, it is
necessary that the media does not publish the exit-poll surveys till the last poll is_heid.

3. The Press Council, therefore, requests the Press to abide by the following guideline in respect of the
exit polls:

Guideline:

No newspaper shall publish exit-poll surveys, however, genuine they may be, till  the last of the polls is over.
Election Commission of India

The Election Commission of India should set up a special cell to receive complaints about "paid news" in the run- -
up to the conduct of elections and initiate a process through which expeditious action could be taken on the
basiss of such complaints. The Election Commission of India should nominate independent journalists/citizens in
consultation with the Press Council of India who would accompany the election observers deputed by the
Election Commission of India to various states and districts. These nominated journalists/citizens could report
on instances of "paid news" to the Press Council of india and the Election Commission of India. :

Self-regulation

Self-regulation is the best option to check the "paid news" phenomenon. However, self-regulation only offers
partial solutions to the problem since there would always be offenders who would refuse to abide by voluntary
codes of conduct and ethical norms that are not legally mandated.

There should be a debate among all concerned stakeholders on whether a directive of the Supreme Court of
India that enjoins television channels to stop broadcasting campaign-related information on candidates and
political parties 48 hours before elections take place can and should be extended to the print medrum since
such a restriction does not apply to this section of the media at present

Education
The Council suggests that efforts should be made to educate the voters to differentiate between the doctored
reporting and the balanced and just reporting. This can be done by the Ministry of information and

Broadcasting with the help of Press Council of India and various associations of journalists and newspaper own-
ers. Local press clubs should also be associated with the conduct of seminars and workshops in different cities
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~to educate r-eaders and viewers, The Press Council of India, representative of political parties, associations of
" newspaper cwners, television broadcasters and journalists unions and associations can provide resource-per-
=sons for suck seminars and workshops. The process of educating voters and citizens should begln before elec-
. —tnons take plaace, soon after the dates of elections are announced.

T & B Minizstry

- “The Union Inmformation & B roadcasting Ministry should conduct national conferences, workshops, seminars and

‘@wareness-g enerating campaigns involving, among others, the Press Council of India, the Election Commission
of India, repmresentatives of editors, journalists associations and unions, political parties and media owners to
deliberate o the issue and arrive at workable solutions to curb the "paid news" phenomenon in particular.

"FThe Union I&=B Minister should hold separate meetings with national associations of newspaper owners, editors
and journalissts to discuss the "paid news" phenomenon and how it should be curbed. A meeting of all political
marties shou-d also be organised to make them understand that if the phenomenon of "paid news" is not
checked no political party would benefit. Similarly owners of media companies should be made to understand
tthat money i llegally obtaired for "paid news" is not just myopic but would eventually lead to loss of credibility
.~ among readexrs and viewers and would, hence, be detrimental to the interests of the media.

Warliament

A\ small comrmittee of Memibers of Parliament from both Houses should hold a hearing for suggesting changes
i=n Representation of the People Act, 1951, to prevent the practice of paying for news coverage in newspapers
and televisior channels and declaring it as an "electoral malpractice” or an act of corruption and be made a pun-
i=hable offenace. '

Al these initi-atives, if sincerely implemented, may not entirely stop such malpractices in the Indian media but
could reduce their incidence to a considerable extent.

Recommemdations

I& is recommerded that recormmendations as under should be implemented by the Govemment.

) Repre_sentationofthe Peoplé Act 1951 beamended to make incidence of paid news a punishable electoral mal-
oractice,

=) . ThePress Council of India must be fully empowered to adjudicate the complaints of "paid news' and give
fanal judgememnt in the matter.

=) Press CCouncil Act be amended to make its recommendations binding and electronic media be brought under
s purview, aned

) Press Council of India should be reconstituted to include representatives from electronic and other media.

Footnote:-

1 .TheCoundl decided that the report of the Sub-Committee may remain on record of the Council as ref
erence documment.

2= it also decidead that the issue of strengthening the Working Joumalists Act be taken up separately.



Can Democratic Public Sphere Tackle Paid News?
By Vipul Mudgal*

(Vipul Mudgal has a doctorate in media studies from the University of Leicester. He currently heads the
Inclusive Media Project at the Centre for the Study of Developing Societies (CSDS) after having worked as a _

journalist in India, UK and Southeast Asia for 25 years.)

This paper attempts to flatten some big myths about the 21st century media, argues why publics
are getting increasingly passive in mediated societies, and presents a case for pluralism as a work-
able defense against passivism and pemicious practices like paid news.

Some Myths:

The biggest myth is that the media is democracy's Fourth Estate. From political left to right, no
speech writer can do without this trendy phrase. The main reason is that the media in india, and
in most other liberal democracies, has no statutory power to scrutinize the work of other pillars of
democracy. How can it be media's responsibility to examine governance, policy regime or pubilic
life when they don't have constitutional powers to do so? Their odd anti-establishment siories might
create that impression but unlike the CAG or the judiciary, it is glven no statutory role W|th|n the
system. .

The Fourth Estate approach is simply too romantic and good only for political speeches. It presup-
poses that the official information flows freely to media persons. John Locke, the originator of the
idea and the father of modern liberalism, believed that the best way to ensure good governance
would be to get an independent media to scrutinize the elected legislators’ work. Locke's theory
was based on the journalists' right to unhindered information. For journalists to be watchdogs over.
politicians, they would be required to be "insiders" to policy-making or resource allocation which is -
not the case in any functioning democracy in the world.

The media is not autonomous like the other three estates -the legislature, the judiciary and the
executive-and has no legal powers of its own to scrutinize others. Unlike the CAG or the judiciary
which can rightfully demand inspection of official files in order to discharge their duties the media
enjoy no such privilege or autonomy. Save for the odd 'leak’ the source of most investigative sto-
ries, it is tough for the media to get official inputs on demand. The Right to Information has made
a difference lately but the instrument is open for every citizen and it hardly makes media the hai-
lowed ‘Fourth Estate :

The second big myth is that the Media is the society’s mirror. This elegant notion assumes that the
reality is lying out there to be picked up by the media. And once they 'discover' the news, they only
have to report it objectively for it to mirror the reality. However, Journalists, or any other human
beings, are neither mirrors nor cameras. They don't capture reality 'as it is' like a camera would. All
journalists grasp their version of reality through their cognitive abilities like experience, prejudices,
knowledge, cuitural baggage, and other forms of perception. So what they produce is at best a
crooked image affected by impressions, perceptions, and backgrounds. Individual journalists do
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SErive to rep~ort as accurately as possible but such a realization, and professional skill sets, can only
rmminimize arad not elimirrate subjectivity.

Yeot another myth is that journalism amounts to creating 'history in a hurry' because the daily cov-
emage workss like 'randomm reaction to random events.' But the media outlets have to ignore sever-
aE times momre events for every incident they are able to cover as news. The whole process of news
selection is  full of omissions and commissions in which the bulk of the events are omitted from the
daay's coveraage. When you read a paper or watch a TV bulletin, you only see what has actually
gone into it_ Therefore the mainstream media’s slice of history is often bereft of news about the
pooor, the su baltern masses, the weaker sections etc. It is similarly rich in the coverage of the well
offf and betteer connected people and those in governance or in business. If at all daily journalism
is aslice of history it is & highly lopsided one in favour of more readable, more enjoyable, and bet-
te=r promotecd, rather than more consequential, news. In this inaccurate slice of life, two third of India
is ~able to gmet less than one twentieth of total space available, and even that is shrinking with
in creasing ccorporatization.

Peolitical Ceemmunication:

Thhe core buisiness of politics -- from acquiring power to policy making and from negotiating con-
treols to alloczating resources - requires delicate communication at every stage. Call it a form of art,
a branch of science or & wing of management, politicians can't do without exercising influence or
mmoulding puiblic opiniors. And those who control the media will always be under political pressure
irespective of ideologiess or affiliations. The media's influence on public opinion is increasing in lib-
eral democmratic world, never mind the negative publicity on account of dubious deals, 'private
traeaties' or 'snews for sale.’

This is s» mecause the modern democratic societies are getting more and more mediated. This
nmmeans that smore and more 'slices of life’ that we see on our TV screens or encounter in our papers
te=nd to be 'constructs’ carefully crafted by a variety of professionals and skill sets. The politiciza-
tion of medi=a is passé, welcome to the world of 'media-ization' of politics. We are still learning more
alhout the penomenon but what we know for sure is that it is changing both politics and media for-
ewer.

=ore and mmore social scientists in the West now support the view that politics is becoming a 'sec-
omd-hand re=ality' in liberal democratic societies. Since educated middle classes tend to avoid first-
haand politic=s, such as trade unions, subscriptions to ideologies, memberships of political parties,
teenures on effice committees or RWASs or even casting their ballots, we seem to be moving away
fr-om first-hamnd political experience altogether. Most people don't experience or 'consume’ politics
d&rectly thro ugh interaction, intervention or participation. As consumers of politics, the members of
the public amre mostly passive participants whose daily brush with politics is mediated by the TV
‘clhannels or- the newspapers.  The media create synthetic 'publics' by aggregating these atomized
iradividuals i n far flung living rooms or out of isolated family units. That is how the modern com-
mercial mecia is in the business of selling audiences to advertisers rather than selling news to con-
ssumers.

wost TV weamtchers get vicarious thrill of witnessing politics but in reality their presence is confined
-t an artific®al and highly mediated virtual arena. In this game of second-hand reality, wholesale
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myth-making, |mage-mak|ng and sensatlonal cause creati ) s place rather routme mL
of this happens outside the newsroom. So media-ization of,,elltlcs is what makes the new phe-

nomenon of ‘news for sale' even more dangerous. Their power to manipulate public opinion. *

increases manifold because of the near total dependence of the 'atomized publics' on the media
they consume. Of course it is a problem of commercial news media but the ‘for-profit' media is
more or less what we have got here. (A lot has been written about a public-service model of mass .
media but a viable alternative model is yet to emerge, and less said is better about the govern-
ment-controlled media.) In any case, a public service media would require an unwavering support -
from the state, the citizens and the civil society. ,

Readers differentiate between news and advertisements almost automatically and instinctively. An "

Advertisement is a paid for space and its format makes it easily identifiable as that. The audiences
broadly know what to expect from advertisements. The news, however, is considered sacred.
People assume that the news stories are based on verified facts that have passed through many
experienced hands. Obviously, selling news space or presenting an advertisement as news item
amounts to perpetrating a fraud on unsuspecting readers and the process has very serious impli-
cations for democracy.

It is important to note here that the phenomenon of selling news space is not entirely new in indian
media. Complaints of favoritism and dishonesty against individual journalists or proprietors are not
uncommon and terms like blackmail and character assassination are often associated with- some
journalists and media barons of questionable antecedents. Most publications run elaborate adver-
torials where sponsored features are displayed almost as news under ambiguous tags like the
'media market feature' or 'impact feature' instead of straight 'advertorial or even simpler ‘advertise-
ment.' These, however, have not raised the hackles of the civil society like the paid news because
of the proverbial fig leaf of differentiation between sponsored and designated news.

Relationship between media and politics, and public opinion, are two important themes of political

communication. It is not enough for a serious 21st century politician to be just a good communica-
tor. He needs to understand the art of managing public opinion, he has to deploy the craft and sci-
ence of persuasion to minimize negative, and maximize positive, impression. A whole industry of
specialists thrives around his needs such as political PR, image-makers, impression managers,
made to order opinion pollsters, spin doctors and so on. But the phenomenon of news for sale
seems to have short-circuited the whole hype network worth billions of rupees. Paid news is to
communlcatlon management what bank robbery is to minor deceit!

Is Paid News Already an Established Practice?

it has been proved beyond doubt, and brought to the notice of the Election Commission and the
Press Council of India, that some media outlets happily blur the line between news and advertise-
ments for a price, almost always paid in 'black money'. Some candidates have put it on record by
admitting to having been solicited (or having paid the money) for favourable news coverage. Many
have filed written complaints against the erring media organizations. This obviously amounts to a
huge compromise on ethics, objectivity and professionalism, and above all a breach of contract
with the readers (or TV viewers) who expect credible news coverage from media ouffits they trust.

The Press Council of India (PCI) also received many complaints in this regard from various con-
stituencies in the country. The PCI Chairperson Justice (Rtd.) G N Ray has raised the issue of cor-
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rupetion in medizm at many public forums. The PCI constituted a team of eminent persons to enquire
into such allega tions during the last general elections. Its members, Paranjoy Guha Thakurta and
K Sreeniwas Rezddy, submitted a voluminous and hard-hitting report in 2010 which the PCI has
refaised to makes public osten sibly to avoid embarrassment to some of its members who happen to
reporesent big meedia houses. |

Ho-wever, many- media watchers are skeptical of any results in the want of systematic and verifi-
ablle studies on the subject, and of course due to the defiant attitude of some media houses. P
Sa inath, the M agasaysay Award winning journalist of the Hindu has exposed the anomalies
be®ween the fin dings of the sub committee's report and what was carried in the PCl's final report,
whaich he allegess, was a watered down version of the same. Sainath and his paper, the Hindu,
ha-ve almost siengle handedly taken up cudgels on behalf of the professional media community
ag=ainst the praactice. (For more of this, please see the URLs given below) Many civil society
acdivists have reeported from recently conducted 2010 elections in Bihar that the media organiza-
tio=ns are extrermely circumspect about selling news space, and according to them the practice
co uld be on thes decline or it could have even gone completely underground, but there is no sub-
stantive proof to suggest that.

Pl uralism as I ong-Term Defense of Professional Ethics:

The supporterss of pluralism believe in an active citizenry and disagree that mediated societies
would necessa rily lead to passive publics. (Perhaps, the media-ization would continue in chorus
with the strengthening of the public sphere) What changes the game is the simultaneous presence
of competing imterest groups. It makes the media more vibrant and works like a defense against
‘paassivism. A case in point is the success of the peoples' movements and civil society advocacy
“buiilt around issues of Right to Information and the ongoing debate on the Food Security Bill and
Social Audits. The media and the civil society both play a bigger role when they are able to sup-
port each other- and together they reinforce the democratic public sphere.

The piuralist visew is that at any given point of time contending interests and points of view would
prevent any simgle entity from becoming the perpetually dominant ruling elite. And the presence of
s© many conte nding groups and their clashing interests would lead to strengthening of the public
spohere and for-mation of a more transparent and accountable system. A lot of literature has been
w-ritten on-indivvidual behaviour and social choice but here we are concerned mostly with the fact
thmat the removaal of 'unfreedoms' from the lives of general public is as important as the exercise of
freeedom by those who value it. And hence the denial of objective information about issues and
candidates durting an election, or about the background or the performance of a company when it
geoes to the equity market, is a kind of 'unfreedom' because a lack of transparency is akin to a lack
o¥ freadom. :

im ail liberal de=mmocratic societies professionalism continues to be the saving grace of commercial
journalism. it parovides limited freedom to individual reporters to go against the powerful interests,
a nd a fair amo unt of autonomy to the editors in the newsroom. Although the ambit of professionai-
issm accommodcdates the interests of the owners, their holy cows and advertisers, it is not uncom-
ron to find stories that defy the rule. Many journalists pursue anti-establishment stories at great
ri sk to their livees and careers even though in the context of daily news production such stories are
more like exce=ptions than the rules. However, the mainstay of objectivity and good old profession-
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alism boils down to not taking sides, upholding the constitution, pluralism and public interest, and
maintaining a balance between conflicts of interests. o | B

Objectivity is considered to be central to professionalism and a necessary condition for a healthy
expansion of a democratic public sphere. It is also an issue of empowerment of democratic insti-
tutions and proliferation of transparency and accountability in public life. Even if the citizens or the
larger civil society are unable to change the complexion of the media ownership ot overrule its
commercial interests, as readers and viewers they have every right to demand more transparency
and better professional standards from their chosen news outlets. What has become clear from the

explosion of the phenomenon of paid news is that the norm of professionalism cannot be left to the .

erring media organizations in the name of voluntary controls. Even though government control is
to be avoided, a citizens' forum on the lines of the Urban Arts Commission can be a starting point
of getting media to respect their own ethics. Thus the thrust of a pluralist understanding is that

much of the media's flaws and discrepancies could be due to the society's failure to enforce adher-

ence to law, accountability and basic norms of business and corporate ethics.

Rdkkdhk
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False Propaganda for a Price:
Unethical Practices of Media in General Elections, 2009

Professor -Madabhush i Sridhar
Coordinatwr, Centre for Media Law Studies & Policy, NALSAR University of Law Hyderabad

(Paper pre-sented at a Seminar on 'Election 2009 and the Role of Money in the Media during the Poll,
organised by the Delbhi Media Centre for Research & Publications Trust and the Delhi Union of
Journalist=s at Kerala H ouse inNew Delhi on August 7, 2009. )

It is most gmatifying to note that Journalists are discussing the problem of unethical practices of Media during

“the recent elections. It is time for introspection, internal check and prevention of professional misconduct to
improve farrness in elections and secure democracy. Ethics being a non-enforceable aspect of law, it is profes-
sional bodi"es that may Be able to check the menace of unethical practices. | hope these deliberations would
lead to effe=ctive decisioris and build up a strong opinion in favour of fair reporting and fair elections, remov-
ing any.scom=pe of 'undue influence' through media.

1. Introdwmction: The Fall

1. Unethical Mixing: 'Facts are sacred and comment is free' is the basic norm of journalism. In practice
this is inter—preted as 'news is sacred and views are free' But the situation has lately been changed to: 'false
news is for- a price and' the views are free'' During the General Elections of 2009 the media, particularly
the regionaal media in A ndhra Pradesh, was invoived in most unethical 'news selling' activity for exchange
of unaccouinted money, with no receipt, from contesting candidates irrespective of the newspaper's
known leamnings towards a political party. It was not even news selling but misrepresentation to voters for
afinancial consideration. Journalists' organizations criticized this as blatant abuse of freedom of speech
and expre=sion and pointed out that in the process of camouflaging advertisements as news media
organisations were also violating norms under the Indian Penal Code, the Income Tax Act, and the
Representation of People Act, 1951.

Selling newws space by TV Channels and columns by the print media, especially some of the Telugu News
Dailies, bre2ached the ethical norm? that 'an Advertisement shall be distinguished from the news item, or
news proggramme, and accompanied by the indication that it is an advertisement' for which money is
charged bwy media.

2. Freedemm: The Media, both the print and electronic, has freedom of speech and expression as part of
a constituticnally guaranteed Fundamental Right®. The point of emphasis here is that media persons are
not a spec iai category to have this freedom exclusively. The media's freedom has to sub-serve the inter-
ests of the people's right to expression through which the governing process begins.

1. Commeni= made by Mr. S. Nagesh Kumar, Deputy Editor, The Hindu, Hyderabad at a Seminar on General Elections- 20089,

Media Repor—ting, organized by Press Academy of Andhra Pradesh, inaugurated by Justice G N Ray, Chairman Press Council of
"india. on 13tEn May, 2009 at Jubilee Hall, Hyderabad.

2. Codes of Conduct developed by Press Council of India and Advertisements Standards Councii of India

3. Article 194(1){a) of the Constitution of India
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The adult franchise to all adults in India should be realized only through their enlightenment and facili- |
tation of exercise of such right. This right is primary in building the people's government to follow the rule
of law. It is the responsibility of state machinery to provide a free atmosphere to vote in the general elec- *
tions. It is a corrupt electoral practice and electoral offence to cause undue influence; make false state-
ments or interfere with the free exercise of the right to vote, with prescribed penal consequences. The
media which is hailed as the Fourth Estate is expected to give unbiased and objective reports informing
and enlightening the people to elect their own government.

Instead of performing that role in an unbiased and objective manner, the regional Telugu Media, which
is influential and far-reaching, was selling news space. The ideal of objectivity and unbiased stand of the
media has been weakening gradually.

3. Freedom to decide the content: The Supreme Court of India* struck down the statutes and execu-

tive orders of the government when the State tried to introduce controls on the contents of newspapetrs,

and restrict the space allotted to advertisement saying at least 60 per cent should be of news. It was con-
sidered as state interference with the autonomy of newspaper to decide how to fill their pages, which
was violation of the freedom of press guaranteed by the Constitution. Thus, generally, the Newspapers or
the News channels can decide its contents including the following:

1. News Items: News items present the reports of the current events and happenings which inciude
campaign.

2. Views: Editorial, articles, opinions, press conferences, and columns from eminent writers come
under this category.

3. Advertisements: Advertisement is in fact selling the space of the newspaper for commercial pro

motion of the products and services offered by different companies.

4. Missing Distinction between News and Advertisement: The basic norm that there should be strict
separation between news and views has been violated day in and day out. The thin line between 'news'
and 'advertisement' that was blurring till yesterday, has totally disintegrated today. News is supposed to
be regarded as factual reporting of events, and generally the newspaper would not be liable for the truth-
fulness of the contents of the advertisement unless they contain defamatory or obscene material.

Newspapers cannot survive without advertisements and using a part of their space for commercial sell-
ing is not wrong at all. There is nothing unethical in political parties purchasing that space and appealing
for votes through that space by promoting themselves and their merits. However, some ‘creative’ adver-
tisers design the copy of advertisements in the shape of a news item. This merges with the contents of
the news page confusing readers into believing that it is news. Actually, newspapers or news channels
are expected to mention that a particular piece is an advertisement. '

5. Biased Media: There are a dozen TV Channels, eight of them being 24 hour news channels, and seven
Telugu Dailies in Andhra Pradesh with substantial viewership and circulation. These newspapers do not hide
their affinities and strong affiliations. As the largest circulated Telugu Daily, Eenadu, with two TV channels in
Telugu, extends strong support to the Telugu Desham Party and is vociferously opposed to the Congress Party.
Chief MinisterY S Rajasekhar Reddy encouraged his sonY.S. Jaganmohan Reddy, contestant for the Kadapa Lok
Sabha seat, to start the Saakshi Newspaper and TV Channel recently with the specific mission of making regu-
lar counter-propaganda and attacking the contents of Eenadu. Another leading daily Andhra Jyothi and a new
daily Surya are also TDP biased. The Vaartha, owned by a Congress MP, stands by his party. Andhra Prabha, once
anewspaper belonging to the Indian Express group, is now owned by a Congress leader. Andhra Bhumi, a daily

Sakal Papers v Union of India, AIR 1962 SC 305
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frorm the Deccan Chronicle group, belonged to a family which was in the Congress party for a long time.

The Congress leaders contend that it is because of Saakshi TV and newspaper that the people of Andhra
Praclesh can read another version of the stories bombarded by Eenadu and Andhra Jyothi about state
poiitics. They feel that the counter campaign launched by their party newspapers made the Congress
stard on a strong er footing to fight the media tirade by Telugu Desham. In fact, both Eeandu and Saakshi
ran several stories over a year mutually contradicting each other with several facts and angles to contro-
verssies and corruption allegations. Eenadu introduced a website and asked their readers through an
" ann ouncement on its first page to see detailed answers to the allegations levelled in Saakshi newspaper
“and website.

Thues, the media in Andhra Pradesh has been vertically divided to sub-serve the interest of two major
political parties, making it difficult or impossible to know the real 'news' in its neutrality. Some news
cha nnel managements also do not hesitate to present their true colours to the viewers.

6. Prublic money to buy news space in rival newspapers: The Chief Minister Y. S. Rajasekhar Reddy and
“his <abinet colleagues and MPs launched a tirade against Mr. Ch. Ramoji Rao, Chairman, Eenadu Group,
~usimg state machinery to prosecute on several fronts, based on the two documents procured by Mr.

Undavalli Arunkumar, MP, under the Right to Information Act. Mr. Arunkumar also started a news maga-

zine exclusively to expose Mr. Ramoji Rao and criticize the Telugu Desam and all those parties which
- oppoose the Congress party. The Government released crores of rupees worth of advertisements within

the last two years to all newspapers including Eenadu but the lion's share was handed over to the CM's
sorn's newspaper Saakshi. This is under challenge by Mr. Ramoji Rao in the Andhra Pradesh High Court.

The Government advertisements were specially designed in the type of Telugu used by Eenady, to be

published on the front page below the title, which creates an impression that Eenadu has published a
possitive story as a banner item. They also prepared a four page advertisement which wraps the entire
 Eermadu newspaper, exactly integrating into the unique page-make-up of its first page including the
pocket cartoon. As the Government was paying the tariffs with extra percentage as fixed by the newspa-
- pey - a huge amount -- Eenadu accepted it for business reasons. In the process all the leading newspa-
per s in Andhra Pradesh were benefited with heavy amounts through advertisements propagating the

sch emes of the Congress government. However, the moment the notification for elections was made,
Eersadu cenducted a serious anti-Congress campaign through an eight-page election supplement every

dayw under the caption "Panchajanyam" bringing out the failures, controversies and scandals associated
with the Congress and targeting the Chief Minister and his colleagues. Both the print and electronic
me dia of Saakshi did not lag behind in bringing out failures and controversies related to the Telugu

Desham's nine-year rule besides repeatedly telecasting N T Ramarao's fiery speeches against Chandra

Babou Naidu during the elections. Their animation cartoon short ad film filled with satire about how Naidu
* ditched his father-in-law was an instant hit and was repeatedly telecast till the Election Officials found it
vio lative of the Model Code of Conduct for elections. During this election the Telugu viewers witnessed
vet-y personal, at times very defamatory, sometimes vulgar TV shows involving political leaders such as YS

Raj asekhar Reddy (Congress), Chandrababu (TDP), Chiranjeevi (Prajarajyam Party), K Chandrasekhar Rao
(Te-langana Rashtra Samithi), BV Raghavulu (CPIM) and Narayana (CPI).

- 7. Tontradictory Role of Media: All the Telugu Newspapers in Andhra Pradesh publish either 14 or 16 page
broadsheets distributed to the entire state, plus tabloid district or city supplements with localized news items
and advertisements. The two phases of elections witnessed a wonderful contradiction, with the broadsheet

“neswspaper writing in favour of a political party while its district editions and local news sheets within that
supplement were selling their space for publishing favourable reports to promote some candidates! One

ne=wspaper which writes in favour of the Congress Party reportedly took money for ‘paid news' from non-
Co ngress candid ates but later, realizing that it would affect their favourite political party, they paid back the
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amount. However their reporters were'authorized to make package deals with Congress candidates. Thus
they perpetuated a contradiction of writing in favour of a political party in broadsheets and then filling the
space in tabloid sheets with favourable stories for candidates of different political parties for money.

II. The Protest

1. Journalists’ Unions Question Violation of Ethics: The Indian Journalists Union (1JU) and the Andhra

Pradesh Union of Working Journalists (APUWJ) complained to the Chief Election Officer of AP® about ..

these "unethical, unprofessional and immoral” practices of publishing "surrogate advertisements in news
format”. One of the signatories of the complaint, the IJU Secretary General K. Sreenivas Reddy, alleged
that the district tabloids of some newspapers were profusely resorting to these unethical practices. "No
distinction is being maintained between ads and news. Managements are entering into coritracts with -
candidates to publish news in exchange of money," said Mr. Reddy’.

These 'paid articles’ come with extra topping as they'sing paeans of the particular candidate and project -
him or her as the sole winner’. While in some cases the amount collected is the same as-advertisement
tariff calculated per column centimeter, there is also a package deal wherein a lump sum is collected for
continuous publicity in news columns or space for a particular period during the campaign. Campaign
coordinators and political leaders felt "Direct ads were better. Now we are forced to spend though we are
not keen on it. Newspapers may resort to negative publicity if we don't play along. '

2. Women Journalists Protest: Women media persons® criticized the subterfuge of selling news space in
the guise of news coverage of candidates. Not only did the newspapers indulge in unprofessional,
immoral and unethical practices but also cheated the readers and misrepresented the situation regard-
ing the prospects of candidates on the ground. While the candidates circumvented the expenditure fimit
imposed by the Election Commission, the newspapers committed a financial offense by not accounting
for the revenue. The deal between the newspaper managements or their representatives and the candi-
dates was that the coverage would begin from the date of the election notification or whenever the deal
was agreed upon. The paid news would appear in the news pages of the district supplements and the
coverage would continue till the day of polling. That the news coverage was not genuine or that the news
items, profiles of the candidate, their contribution to public life and in depth articles on their prospects
of winning were generated outside of the newspapers was evident from the fact that the same item/arti-
cle appeared in different newspapers. Sometimes, a newspaper carried two articles in the same edition,
on different pages, stating that the chances of winning were bright for rival candidates in a constituency.

The memorandum from the Hyderabad chapter of the Network of Women in Media, India, stated that this
unethical practice of taking money for publishing positive stories of candidates' prospects was earlier
limited to staffers of newspapers in the districts. The deal was between an individual journalist and the
candidate. This time round however, the managements decided that they too wanted a piece of the cake
and so every single Telugu daily newspaper formalized this underhand method of making money and
cheating their readers. The rate was the same as the advertisement tariff of the neWSpaper per column
centimetre.

The Electronic Media too adopted similar methods to promote candidates through paid coverage in their
news channels, news programmes and live coverage.

5. Memorandum submitted by lJU and APUW.J on April 12, 2009 brought.to the notice of Mr. | V Subbarao, Chief Election Officer of Andhra -

6. News Report 'lJU and APUWJ Complain against local press', The Hindu, April 13, 2009

7. News Report 'lJU and APUWJ Complain against local press', The Hindu, April 13, 2009

8. Hyderabad chapter of the Network of Women in Media, India represented to the Chief Electzon Officer Andhra Pradesh on May 3, 2003
Pradesh.
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3. /M Candidate"s Experience in Warangal: Mr. P. Kodanda Rama Rao, candidate of Loksatta from
" Waramngal {West) Assembly constituency, said the print media, especially Telugu newspapers, played a
dubiwous role, subwerting journalistic ethics, during the election campaign period i.e., from 29th March to
16th April 2009. Hle represented that "the Telugu Newspapers in our State publish separate District News
‘supp=lements every day along with main editions. These District Supplements were used as a source of
‘unduie publicity by the candidates. The Managements of different newspapers also colluded with the
cand idates who paid huge sums of money for getting the advantage of publicity for themselves in the
garb of news, that is what a surrogate advertisement is. There is no objection if it is openly acknowledged
as ar advertisement. But it is not done. Instead, the managements have tried to favour the candidates
- who entered into "Package Deals" with them by publishing all such advertisements as if they are news
item=s. The respectable Fourth Estate has lowered its own image in our state of A.P. as far as Telugu news-
-pape=rs are concer ned. Itis like fence eating away the grass, the custodian of democratic values itself tram-
plincg the principles of natural justice and fair play under its feet! *

The i_oksatta candidate also presented a statement based on their study showing the total value of such
surrcegate Adverti sements issued by three candidates in Warangal District from 29.03.2009 to 16.04.2009
as fo ilows: _

1. PRP Candidate in Warangal West: Rs 881,134
2. TRS Candidate Rs. 5,11,599
3. Congress Candidate Rs. 10,24,105

He h as also lodgexd a complaint with the District Election officer of Warangal District, seeking to include
~ this @mount in thie election expenditure of respective candidate based on the circumstantial evidence
availaable rather than vouchers and bills, which were deliberately not insisted upon. If this trend is not
nipp -ed in the bud, it is likely to pollute the noble principles of democracy and the role of the press in pro-
tectiang it. '

4. A study in West Godavari: The President of the Andhra Pradesh Union of Working Journalists, Mr D
Somasundar, studlied the 'paid news' extent in West Godavari District and concluded that almost all
Telugju newspapers did a big amount of money by open advertisements and "paid news.

New s Paper Advertisements Space Paid news Space Rate per
' (Number) (SqC.M) (Number) (Sq.CM) Sq.CM..
Eenamdu 94 16439 92 23637 Rs.115
AndFra Jyoihi 87 11145 163 38372 Rs. 90
Vaar—tha 47 7071 82 15327 -
Saakshi 76 10905 114 26494 Rs.100
Sury 4 44 3485 141 24935 Rs. 65
AndEira Bhumi 17 2329 48 10528 Rs. 30

Fvers the newspapers published by left parties, Visalandhra (CPl) and Prajasakthi (CPI M), were not lagging
behi nd in selling news columns. The above table shows the money spent by candidates representing
important political parties in Warangal West constituency in a backward Telangana district, and in one
district of the richi coastal district West Godavari. No district or constituency in the entire state is an excep-
tion to this phenomenon. It is roughly assessed that at least Rs. 300 to 1000 crore was made by the media
fronm the contesti ng candidates, which was nothing but black money.
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5. Packages to false news: Each and every polltlcal party cand |
age deal with the tabloid newspapers as the continuous campaign-of winning stories of thesr rival candi- ¢
dates created a psychological edge and left their cadre worried. Every candidate had to sh_ell outa mini- *
mum of Rs. 5 lakh for not writing adverse reports and publishing favourable reports. The space and fre- -
quency of exaggerated favourable reports is directly proportional to the size of the package money.

Every such item tells the readers that such a candidate is forging ahead leaving others far behind and that
people are receiving the candidate with great regard. They use expressions like 'brahma ratham pattasu’,

or ‘prachaaramlo doosuku velli pothunnaru, ‘mahilalu mangala harathulu padutunnaru; 'yuvatharam

utsahamsto urakalu vesthu kerinthalu kottindi;, which are most of the time absolute falsities. The lack of -
truth can be verified within the same page where the newspaper publishes a similar story about the rival -
candidate on the same page or the next page or on the next day. it is also reported that some pages of
district edition tabloids were changed twice or thrice every day to accommodate the 'success trail' of dif- .
ferent candidates in the same constituency. One report about the 'successful campaign' of candidate x'
would be confined to a particular area or page, while another edition with a different page writes about
the 'winning campaign’ of candidate 'y’ and gets that circulated as directed by that candidate.

6. The Deals: Selling absolute falsity as daily news in package deal, there is a concerted effort to unduly
influence the voters in almost all constituencies. The newspapers had offered different packages such as:

a) regularly writing favourably on front page,
b) writing favourably in regular succession on front page with colour photo,
<) writing regularly with colour photos all through the campaign session, i.e. from date of nomina .

tion to date of polling with interviews, news analysis, campaign trails etc.
d) a package to write favourably and also to do a negative campaign against his rival candidates.
e) an informative interview of the candidate with photos, on condition that they shouid purchase
25,000 copies of the newspapers besides paying money.

The electronic media followed the trend set by Telugu moffusil print media and sold slots of space and
time on their channels to political parties or candidates, showing the surging crowds to his address from
ratham or roadshow. Nowhere was any effort made to indicate that it was a sponsored programme or
sold out slot or advertisement.

II1. The Criminal and Election Law to Curb Unethical Practices

1. Restrictions against the news pamphlets: As per section 127A of the Representation of People’s Act
1951, every pamphlet has to print the names and addresses of the printer and publisher thereof.
Subsection 2(b) of 127A says that every publisher shall send one copy of such publication to the Chief
Electoral Officer in the capital and to the District Magistrate in case of a district publication. Any person
who contravenes this provision shall be punishable with imprisonment for a term which may extend to
six months or with fine which may extend to two thousand rupees or with both. The newspapers might
have not violated Section 127A (1) as they generaily publish the printer's and publisher's address every
day. But they did not send a copy to the District Magistrates, clearly marking which part of their newspa-
per was in the shape of a pamphlet or advertisement. For each stich publication of pamphleteering mate-
rial, they have committed a crime under Section 127 A(2)(b) which should invite a separate punishment.
This Section is aimed at providing a regulatory control to the governmental machinery to check
unabashed false campaigns during elections. The pamphlet is a source and proof of false propaganda of
the political party or candidate. By not sending the clearly marked publication copies to the District
Magistrate these newspapers-turned-pamphlet printers denied the government machinery the chance
of regulation and thus committed a violation of the RP Act.
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2. Usndue influeence: Such a propaganda for money camouflaged as a news item has to be examined to
see myhether it unduly influenced the free exercise of electoral right, which is defined as a crime under
Sect ion 171C o-f Indian Penal Code and as undue influence under Representation of Peoples Act, 1951.

'Whooever volurtarily interferres or attempts to interfere with the free exercise of any electoral right com-
mits the offence of undue influence at an election' (171C(1)). The punishment for the offence of undue
influ ence is prescribed under Section 171 F of IPC, which says punishment of imprisonment up to one
'year or fine or bboth could be imposed.

3. Cearrupt pra=ctice: If the content of each of such pamphlet in the guise of news item is examined, the
posssibility of dilirect or indirect interference or attempt to interfere on behalf of candidate with the free
exeracise of electoral right weould be discovered. In this case of package deals, the reporter or publisher
were acting on  behalf of the candidate as either of them took money to write such a news item during
the election. it iEs necessary to examine each and every such 'sold news column' to know whether the can-
dida te through this paid agent has made any appeal to vote on the ground of religion, race, caste, com-
murmity or languiage or the use of religious symbols, national symbols etc for furtherance of the prospects
of thme election of that candidate or for prejudicially affecting the election of any candidate, or promoted
enme-ity among different cla sses on the grounds of religion, race, caste, community or language, as per
sectmon 123(3), and 123 (3A) etc.

4. Garound for- declaring Election void: If this 'corrupt practice' of candidate through newspaper
repcarter or pubolisher by selling a news column has materially affected the prospects of a candidate or
advearsely affectted the prospects of rival candidate, it could become a ground for declaring election void
und-er Section 100 of RP Act, 1951.

5. Gmround for Disqualification: On proof of this corrupt practice of the candidate, he would be disqual-
ified from contexsting election, according to Section 8A of RP Act, and along with him, those who commit-
ted €his corrup® practice would forfeit the right to vote under Section 11-A of the RP Act. The machinery
of tk=e Election Commission should probe into the allegations levelled by the journalists' unions and the
Loks-atta candiclate and imp ose disqualifications on candidates from contesting and journalists from vot-
ing i n coming elections. '

6. Faalsity: Theree is a need to examine the legal implications of such camouflage news selling during elec-
tion=s. First of al |, every such paid news contained false reporting which might lead to violation of several
othear iegal pro=visions. It is a crime under the Penal Code:

Crimme: Whoeve-r with intent to affect the result of an election makes or publishes any statement purport-
ing o be a stat ement of fact which is false and which he either knows or believes to be false or does not
belieeve to be tarue, in relation to the personal character or conduct of any candidate shall be punished
withm fine .

Corr-upt Practice: The publication of any statement of fact which is false, and which he either believes to
be false or doe=s not believe to be true, in relation to the personal character or conduct of any candidate,

“or i relation to the candidature or withdrawal of any candidate, being a statement reasonably calculat-
ed t=o prejudice= the prospects of that candidate's election is a corrupt practice .

Undller these sold news columns, the newspapers published comments and critical remarks about per-

sona’ character- or conduct of any candidate. The truth or otherwise of such comments need to be estab-
lishexd and it proved to be false, the candidate and the newspaper reporter or printer could be prosecuted.
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7. Excessive Expendlture and Unaccounted income: These sold news columns: may also amount to :
exchange of illegal money between the political parties or candidates and journalists. The income tax"
authorities have enough power to demand accounts and tax for these amounts. The political party or
candidate has to reflect this expenditure in election expenditure. After adding the expenditure for pur—~
chasing news columns if the amount spent exceeds the limit prescribed on expenditure, the conseguen--
tial legal actions should be taken against such a candidate . |

8. Violation of TV Rules: The Cable Television Networks Rules 1994 prescribes Ten Commandments to

advertisers on Cable services. Rule 7 says that advertising carried in the cable service shall be so designed
as to conform to the laws of the country and should not offend morality, decency and rellglous suscepti-

bilities of the subscriber. No advertlsement shall be permitted which:

(i) derides any race, caste, colour, creed and nationality,
(ii) is against any provision of the Constitution of India;

(iii)  tends toincite people to crime, cause disorder or wolence or breach of law or glorifies V|olence or

obscenity in any way; etc.

Other Rules say:

No advertisement shall be permitted the objects whereof are wholly or mainly of a religious or political '

nature; advertisements must not be directed towards any religious or political end.

No advertisement, which violates the standards of practice for advertising agencies as approved by the

Advertising Agencies Association of India, Bombay, from time to time shall be carried in the cable serv-

ice.

All advertisements should be clearly distinguishable from the programme and should not in any manner

interfere with the programme viz., use of lower part of screen to carry captions, static or moving, along-
side the programme. These rules made under the Cable Network Regulation Act could be enforced :

against the news channels telecast by the Cable Networks.

9. Unjust Enrichment: This is an unjust enrichment for the newspapers and the journalists who are .
under obligation to account for this money and show the legality of the source of this income besndes ‘

paying the tax.

10. Professional Misconduct: This is undoubtedly an unethical practice and thus a professional miscon- )

duct for which the professional regulatory bodies like the Press Council of India and the Advertisement

Standards Council of India might admonish and take any other step to secure professional standards and .

ethical practices. The latter has a Code that says:

All advertisements must be truthful and capable of substantiation. Advertisement shall not contain a ref-

erence to person, firm or institution which confers an unjustified advantage or tends to bring the person

to ridicule or disrepute. Advertisements shall not distort facts to mislead the people by means of impli-
cations or omissions. Advertisements shall not contain statements or visual presentations which directly
or by implication or by omission or by ambiguity or by exaggeration are likely to mislead the people. -
The Press Council has developed an Advertisement Code which says:

One of the fundamental objectives of this code is that the press should eschew publication of inaccurate,
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: basel_ess, dis graceful, misle-ading or distorted material.

‘al  Whiie= publishing advertisements, the newspapers shall specify the amount recelved by them .
b No de=ummy advertisements are to be published .

£) Therez should be no deliberate failure to publish an advertisement in all coples of the newspapers.
This r-ule is frequently violated by the tabloid newspapers wherein some ads were circulated in the
areas= of the adverti ser only.

dj Newspapers while publishing advertisements should publish the tariff charged for each adver
tisemment to ensure that no unusual fee over and above the normal market rate is charged, which
may &have other undesirable implications .

e) Editosr shall be responsible for all the Advertisements which are published in his newspaper unless
~ expliacitly stated before hand .
) Noadvertisement rmessage shall in any way be presented as news.

“There is no reed to say that all the above norms are violated almost by every newspaper and channel as
long as the campaign wenton.

IV. Civil S=ciety as Watchdog over Political Lapdogs
_infact, the nmedia has been carrying false propaganda for a price. This was not news sold but falsity spread

" as part of paackage deals. As any contract for an illegal purpose is not valid, these misleading or disinfor-
mation cammaigns could not be treated as a legal contract at all. This practice is:

- a) an ille=gal contract for a wrongful objective,
) a crirme of disinformation campaign,
. Q) a crirane of violating Section 127 (a) & (c) of RP Act
d) a crirme of undue influence under Section 171 Cand 171F of IPC
e}  acor=upt practice under section 123 of RP Act, 1951
) a gro und for declaring an election as void under section 100 of RP Act
g) a reasson for disqualifying the candidate from contesting election
h) a rea=son for disqualifying the candidate from voting
i) 2 vio&ation of code of conduct of Press Council of India
B a vioEation of code of conduct of Advertisement Standards Council of India
k) a violation of Cable Television Network Regulation Rules
o an urjust enrichment

mn a gro ss professional misconduct

Al the news=apers must be given some time to voluntarily disclose as to how much of money they made
and what is ©he amount of space they sold to the political party. They have to account for that money and
pay income tax and declare before the Chief Election Officer or District Magistrate that such money has
beei paid b=v so and so candidate so that it is included in the expenditure account of that candidate.

Every District Magistrate in his capacity as Returning officer or District Election Officer has to issue a

- notice to each newspaper and candidate to furnish details of the sale and purchase of news columns and
also submit the copies of the publication for verification of falsity or otherwise of the reports and their
influence on the voters. If the influence is adverse and would materially affect the result, necessary action
should be tasken.

The Chairmar, Press Council of India, Justice G.N. Ray has declared an inquiry into these unethical practices of media
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during the 2009 General Elections. Besides, it s the responsibility of the El ommission of India to curb this un
influence perpetuated by the Political Parties and candidates through the Media because it is their responsibility tofacil-
itate free and fair poll. It is not just a case of unethical practices, but a ime of false reporting, undue influence, and cor-
rupt practice. These are polf crimes for which both joumnalists and politicians must be prosecuted.

During the debate on 13th May 2009 at Hyderabad, some of the politicians who narrated their difficultics
at the hands of the media, suggested that there should be a comprehensive legislation to impose 'rea-
sonable restrictions' on the media to curb the misuse of freedom. It is true that some of the newspapers
under the control of political parties have blackmailed candidates using the power of publicity. Even if it

is assumed that some of the present media organizations have institutionalized the selling of space

through advertisement departments to make targeted money, it does not mean that the people of india
have misused their freedom. In fact, there is enough law in India to deal with such crimes as mentioned
above, and thus there is no need to restrict the freedom of speech and expression under Article 19(1)(a).
Instead of performing the function of watch dog, that media which became a lapdog of political parties
is running a disinformation campaign. People should raise their voices against these practices which vio-

late their right to know. The so called Fourth Estate now needs to be checked by the Flfth Estate, the Civil .

Society.
Recommendations of DUJ:

Asa professibnal body of journalists the DUJ supports the recommendations made by the Sub
Committee published here. The DUJ condemns the decision of the Press Council to not make the full

report public. Some of the recommendations that the DUJ has consistently been making for the recon-

stitution of the Press Council and to curb the pernicious practice of printing news for a price are given
below:

* We demand a Media Council in place of the Press Council in order to cover and regulate the entire range of print
and electronic media. The Media Council must be established through an Act of Parliament and have punitive -
powers to effectively deal with offences by media barons, their organisations and even individual journalists. it

should be patterned on the Press Council but have greater representation from journalists' bodies and include inde -

pendent persons from civil society.

) In the interim, till a Media Council is set up, the Press Council's powers need to be increased, specifically by _
amendment of Section 15(4) of the Press Council Act, 1978, to make the directions of the Council binding on -
government authorities.
Y An independent Media Commussnon should be set up to study and hold up to critical scrutiny the entlre range of

issues that have arisen due to technological changes and the growth of electronic media, changes in the business
environment, the issue of cross-media holdings, the entry of foreign media, the continuing government monopoly
of news on radio and the various developments that have arisen in the post-globalisation era that are affecting

both the media and democracy.

) The 'paid news' phenomenon must be checked before the en'tirecredibility of the media is eroded beyond repair.*
! Paid news' is a phenomenon that exists not only during elections but in the regular working of media groups and
must be dealt with as ‘such.

b Consensus must be built among political parties and politicians, journalists, media owners and civil society against
_the evil of 'paid news.. :

) Section 123 of the: Representatlon of the People Act, 1951, should be amended to declare the exchange of money
for "paid news" as a corrupt practice or an "electoral malpractice”.

b The Election Commission of India must take note of 'paid news' and act stringently against it. Candidates must be

asked to declare any money spent on paying for news as part of election expenses. This disclosure should be made -
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available to the Income Tax authorities to enable them to crosscheck how much money was received legally or
otherwise by media groups.

Ehe Role of the Editor must be strengthened within media organisations while the role of managers must be
restricted to non-editorial decision making. ' '

“The status and working conditions of journalists must be improved so that they are less prone to various pressures
f rom vested interests and can maintain their professional independence. The system of contract appointments
“rmust be done away with.
" Stringers should ber adequately paid and not expected to collect advertisements as this leads to corruption and
ddistortion of news.

J ournalists must not be assigned to cover or write about social events or news or business events for which media
gJroups are paid. ' '

~ T he dubious role of public relations firms and individuals in ‘managing' publicity for various commercial and other
imterests needs to be examined and regulated.

I=t must be mandatory for media organisations to fully disclose on their websites, annual reports etc their larger
rnarket interests an d stock holdings in other business enterprises, so that the public becomes aware of the com
rnercial interests operating behind ostensibly neutral news, including financial news.

Im print media news must be clearly distinguished from advertising material that is paid for by using different or dis
t inctive type fonts and rules between such material and carrying a declaration in a bold, easily visible type face that
am particular item is an advertisement or sponsored feature, On television, the internet and other electronic media a
cdeclaration must be made regarding the commercial nature of the coverage.

SEBI's recommendations to the Press Council regarding disclosures of media groups' stock holdings etc in a particu
lar business when they write about it or feature it as well as SEBI's related recommendations should be endorsed
amnd enforced.

T he Press Council's Guidelines for financial journalists, advising them not to accept gifts or hospitality from or hold
s hares etc in companies that they write about should be publicised and circulated to all journalists.

T he Election Commuission of India’s standing instructions for those who are responsible for printing and publication
of election posters and pamphlets, advertisements etc should be observed and violators should be prosecuted.

T he Supreme Court of India directive that television channels must stop broadcasting campaign-related informa
tdon 48 hours before polling shouid be extended to the print media.

Election fraud by media groups can and should be punished under the laws of the land including the
RRepresentation of the People Act and the Indian Penal Code.

Icdeally, the media must regulate itself by realising that short term financial gains during elections could jeopardise
i®s credibility and long term interests, .
NAedia’s internal codes of conduct should be welcomed and observed, such as the Mint daily's code which outlines

ir: detail that no interviews or coverage should be paid for and that journalists must not accept various induce
r=nents from companies they write about or hold stocks in those companies.




DELHI MEDIA CENTRE FOR RESEARCH & PUBLICATION TRUST (DMCT)

The Delhi Media Centre for Research and Publication Trust (DMCT) is the first of its kind by
and for journalists and is a Delhi Union of Journalists (DUJ) initiative. In just over a year it
has brought out three publications. These are Indo -US Nuclear Deal - A reference
Compilation edited by S.K. Pande, Delhi Blasts - A look at Encounter Coverage which was
~ also released in Hindi jointly written by Amit Prakash Singh and Anjali Deshpande. This was

followed up by a paper Three days of Mumbai Terror Reporting' prepared by Anjali
Deshpande and S. K. Pande. It has received cooperation from time to time by the Printing
Service Corporation and in this publication virtual 24x7 cooperation by Mr. Anil Chaudhury
of the Popular Education Action Centre (PEACE.) We are, in particular, grateful to Mr.
Maneesh Manoja who helped us with the printing in just three hours to bring out this pub-
lication in time for our observance of 'Save Journalism Day. We are also grateful to Mr.
Mohan Kumar for the continuous help. The DMCT trustees are Mr. Shailendra Kumar Pande
(Managing Trustee), Ms Sujata Madhok, Mr. Dinesh Chandra, Ms Anjali Deshpande, Mr.
Ayodhya Nath Bal, Mr. Amit Prakash' Singh, Mr. Venketeswaran Ramakrishnan, Dr. M.
Shamim Siddiqui, Mr. Ifthikar Gilani, Mr. Ajit kumar and Dr. Satish C. Misra. The Legal
Advisor is Mr. Somdutt Sharma besides our own panel of lawyers.

The media centre and the Delhi Union of Journalists specially thank crusading journalist
Mr. Kuldip Nayar who released this booklet and Mr. Paranjoy Guha Thakurta who analysed
this report on Save Journalism Day. We, in particular miss Mr. P. Sainath, Rural Affairs Editor

of the Hindu, who could not join us, but is the key figure in the campaign to say NO to the '

Paid News Syndrome.
HARAH

The Delhi Union of Journalists (DUJ) is the premier organization of journalists in Delhi. It is the
product of the freedom struggle and has completed its 60th year.

RARAK

The Press Council's sub-committee which exposed the media dealings comprised veteran
journalists Mr. Paranjoy Guha Thakurta an advisor to our trust and Mr. K. Sreenivas Reddy,
Secretary General of the Indian Journalists Union (lJU) founded by many of us in the DUJ.
The 64 page report which the Press Council confined to the archives also got maximum
help from Shri D. Somasundar, Shri Y. Narender Reddy and Dr. Madabhushi Sridhar,
Professor, National Academy of Legal Studies and Research and the help they got frorn Mtr.
Ayaskant Das (Current), Mr. Himanshu Shekhar, Km. Anuradha Raman (Outlook), Mr. Akshat. -
Kaushal (student of the Indian Institute of Mass Communication), New Delhi and Mr. Ram
Bahadur Rai (Pratham Pravakta).
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